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Statement of the Case 

 In this case, Relators challenge the constitutionality and legality of the 

redistricting plan adopted by the Harris County Commissioner's Court on October 

28, 2021, which reapportions voters among Harris County's four commissioner 

precincts (the "Ellis 3 Plan").  Under the plan which was under effect for the past 

decade (the “Benchmark Plan”), voters residing in Precincts 2 and 4 were 

constitutionally entitled to vote for their candidates of choice in the next round of 

primary and general Harris County Commissioners Court elections in the Spring and 

Fall of 2022. By moving registered voters from even-numbered precincts into odd- 

numbered precincts, the Ellis 3 Plan illegally and unconstitutionally stripped those 

specific Harris County registered voters of their constitutionally protected right to 

vote under the Texas Constitution. More specifically, Relators claim that the Ellis 3 

Plan not only abrogates Plaintiffs’ constitutionally guaranteed right to vote, but it 

likewise destroys the voting rights of 1,125,937 innocent Harris County voters in 

total. 

 This emergency mandamus action presents the question of whether 

Respondents clearly abused their discretion by enacting the Ellis 3 Plan and whether 

they should be ordered to stop implementation on the basis that it unconstitutionally 

strips the right to vote under Article I, Section 3 and Article VI, Section 2(a) of the 

Texas Constitution.  More specifically, the Ellis 3 Plan strips 1,125,937 Harris 
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County registered voters of their right to vote in the upcoming 2022 primary and 

general elections for the Harris County Commissioner elections for Precincts 2 and 

4.      

   Because the primary election is set for March 1, 2021, and because ballots 

must be presented well in advance of that deadline, this Court must act swiftly.  

Because of the extreme urgency presented by these facts, Relators bring this 

Emergency Petition for Writ of Mandamus to invalidate the Ellis 3 Plan and to stop 

the implementation of that plan for the upcoming round of 2022 elections for County 

Commissioner elections.  

This Emergency Mandamus Petition has become necessary because 

Respondents have intentionally and deliberately refused to perform their ministerial 

duties, in violation of state law, and are enforcing a redistricting plan that is 

unconstitutional. Although Realtors attempted to obtain redress in civil state district 

court, their lawsuit was dismissed in its entirety on a Plea to the Jurisdiction.  

Accordingly, Relators have no ordinary remedy by law to invalidate the 

unconstitutional Ellis 3 Plan or to prevent further implementation of that Plan for the 

upcoming round of 2022 elections.    

Statement of Jurisdiction 

 This Court has jurisdiction to issue writs of mandamus under Texas 

Constitution article 5, section 6; TEXAS GOVERNMENT CODE section 22.221(a); 
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TEXAS ELECTION CODE section 273.061; and Rule 52 of the TEXAS RULES OF 

APPELLATE PROCEDURE.  No genuine issues of material fact exist to divest this Court 

of mandamus jurisdiction.   

Relators are mindful of TEXAS RULE OF APPELLATE PROCEDURE 52.3(c), 

which ordinarily requires Relators to file this Petition first with the Houston Court 

of Appeals, given that Court and this Court both have original jurisdiction to review 

this matter.   However, the constitutional rights asserted herein will be forever lost 

once the March primaries are conducted, and ballots need to be prepared and 

printed early next year in 2022. Given the time constraints, there is simply not 

enough time to go through both Courts, and thus a “compelling reason” within the 

meaning of the rule applies here for Relators to file with this Court and not the 

Houston Court of Appeals.   

Issues Presented 

 Did the Respondents clearly abuse their discretion when they enacted and as 
they continue to implement the redistricting plan passed by the Harris County 
Commissioners Court (the “Ellis 3 Plan”)? 
 
 Is the Ellis 3 Plan illegal and unconstitutional on the basis that it denies the 
right to vote under the Texas Constitution of 1,125,937 Harris County registered 
voters in the upcoming 2022 primary and general elections for the Harris County 
Commissioner elections for Precincts 2 and 4, such that Mandamus should issue?     
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Statement of Facts1    

The Relators:  

Relator Ranya Khanoyan is an ethnic minority and Harris County registered 

voter who, until the passage of the Ellis 3 Plan, resided within the political 

boundaries of Precinct 4 under the plan utilized by Harris County over the past 

decade (the “Benchmark Plan”).  Under the Ellis 3 Plan, she has been moved to 

Precinct 3.  Relator Alan Vera is an ethnic minority who, until the passage of the 

Ellis 3 Plan, resided in Precinct 3 under the Benchmark Plan.  He now resides in 

Precinct 4 under the Ellis 3 Plan.  Relator David Lugo is an ethnic minority who 

resides in Precinct 1 under both the Benchmark Plan and the Ellis 3 Plan.  Relator 

Tom S. Ramsey is the current and duly elected Harris County Commissioner for 

Precinct 3.  He is a registered voter in Harris County, and he resides in Precinct 3 

under both the Benchmark Plan and the Ellis 3 Plan.  He voted against the Ellis 3 

Plan and considers it to be unconstitutional because it needlessly and gratuitously 

transfers registered voters from even-numbered precincts into odd-numbered 

precincts.  Relator R. Jack Cagle is the current and duly elected Harris County 

Commissioner for Precinct 4.  He is a registered voter in Harris County, and he 

resides in Precinct 4 under both the Benchmark Plan and the Ellis 3 Plan.  He voted 

 

1 This Statement of Facts is supported by the sworn verification of Relator R. Jack Cagle, who 
has personal knowledge of these facts and who is the current Commissioner of Precinct 4.   
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against the Ellis 3 Plan and considers it to be unconstitutional because it needlessly 

and gratuitously transfers registered voters from even-numbered precincts into 

odd-numbered precincts.  Relator Cagle has signed a sworn verification of the facts 

supporting this filing.   

The Respondents 

Respondent Lina Hidalgo is the current and duly elected County Judge for 

Harris County, and is named herein in her official capacity only. As County Judge, 

she serves as the presiding officer of the Harris County Commissioners Court.  She 

is responsible for managing and overseeing that Court, sets the agenda, votes to 

pass legislation, and has the power to issue orders.  Hidalgo cast the deciding vote 

in favor of the Ellis 3 Plan, and she is primarily responsible for the implementation 

of that Plan going forward.   

Respondent Rodney Ellis is the current and duly elected Harris County 

Commissioner for Precinct 1, and is named herein in his official capacity only.  He  

is responsible for managing and overseeing Precinct 1.  He is the author and/or 

sponsor of the illegal and unconstitutional Ellis 3 Plan, and he voted in favor of 

that Plan. He is primarily responsible for the implementation of that Plan going 

forward in Precinct 1.   

Respondent Adrian Garcia is the current and duly elected Harris County 

Commissioner for Precinct 2, and is named herein in his official capacity only.  He  
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is responsible for managing and overseeing Precinct 2.  He voted in favor of the 

Ellis 3 Plan. He is primarily responsible for the implementation of that Plan going 

forward in Precinct 2. 

Respondent Harris County, Texas is a body corporate and politic under the 

laws of the State of Texas. The Ellis 3 Plan configures the boundaries and 

populations of each of the Harris County Commissioners Precincts.  Harris County 

government is organized into a Commissioners Court, which is tasked with the 

administration of the county's business and legislative affairs.  This Court’s 

determination of the merits in this proceeding will affect how and what political 

boundaries are drawn for Harris County, insofar as County Commissioner precinct 

boundaries are concerned. 

Respondent Harris County Commissioners Court is comprised of the Harris 

County Judge and four Harris County Commissioners. This body is a constitutional 

court, created by the State of Texas pursuant to the Texas Constitution with 

judicial, administrative, and legislative powers.  The services provided by Harris 

County Commissioners to their constituents include drainage services, 

unincorporated road maintenance, emergency services, medical clinics, parks and 

recreational facilities, community centers, education centers, libraries, and 

precinct-wide community programs.  This is the governmental body which is 

directly responsible for passage of a redistricting plan, and which did so on 
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October 28, 2021.  The recently enacted redistricting plan is known as the “Ellis 3 

Plan.” That Plan and its accompanying census data and statistics are publicly 

posted on the website for the Harris County Attorney, under the “Redistricting” 

tab.  Relators ask the Court to take judicial notice of the Ellis 3 Plan, found at 

https://cao.harriscountytx.gov.  

The 2020 Census 

According to the 2020 Census, Harris County has a total population of 

4,731,145 people living within its county borders. By dividing this total population 

count by four (4), the ideal population size for each of the Harris County 

Commissioner precincts equals 1,182,786 people (the “Ideal Population Size”).   

Because of shifts and movements of population into and out of Harris County, as 

well as into and out of each of the four (4) Harris County Commissioner precincts 

over the last decade, none of these precincts have a population total which matches 

the Ideal Population Size under the 2020 Census figures.  To the contrary, because 

the county is growing in population as a whole, and further because population 

within the county is shifting, (primarily from Precincts 1 and 2 into Precincts 3 and 

4), two precincts now have a current population total which exceed the Ideal 

Population Size, while the other two precincts have a current population total 

which falls below the Ideal Population Size.  

 The Obligation to Redistrict  



 5 

 When the 2020 Census figures for Harris County became public earlier this 

year, it became apparent that the population of the four (4) Harris County 

Commissioner Court precincts were out of proportion to each other from a “one- 

person, one-vote” perspective. Applying the 2020 Census data to these specific 

precincts, the current Benchmark precincts had the following population 

deviations:  

    (a) Precinct 1 (-0.36%);  
    (b) Precinct 2 (-10.47%);  
    (c) Precinct 3 (+7.24%);  
    (d) Precinct 4 is (+3.59%).   
 
By comparing the precinct with the most overpopulation (Precinct 3) with the 

precinct with the most underpopulation (Precinct 2), the total deviation was 17.71 

percent.  In order to comply with the federal constitutional doctrine of “one-person, 

one-vote,” Respondents were required to redistrict the Benchmark Plan to ensure 

that the deviation between the most overpopulated precinct and the most 

underpopulated precinct is no greater than ten (10) percent.  

 Least Change versus Radical Change: What Actually Transpired 

In order to reduce the deviation from 17.71 percent to no greater than 10 

percent, it became constitutionally incumbent upon the Commissioners Court to 

draw a new redistricting plan. However, passage of a new plan could have been 

accomplished simply by transferring a mere 201,713 people from the most 

populated precincts, which are Precincts 3 and 4, into the most underpopulated 
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districts, which are Precincts 1 and 2 (the “Least Change” plan).  Instead of 

passing a Least Change plan, which would only have moved roughly 4 percent of 

the total population of Harris County into a new precinct, the Respondents’ Ellis 3 

Plan needlessly and gratuitously moved a total of 2,281,425 people, which 

comprised roughly 48 percent of the total population of the entire county, broken 

down as follows:  

  Precinct 1 moved 309,475 persons;  
  Precinct 2 moved 146,623 persons;  
  Precinct 3 moved 862,189 persons;  
  Precinct 4 moved 963,138 persons. 
 

(the “Radical Change” plan).  Indeed, the Democratic majority on the Court passed 

a Radical Change plan in order to shift the balance of political power on the Court 

from three Democrats and two Republicans to four Democrats and one Republican. 

In order to achieve its political goals2, the Ellis 3 Plan moved a combined total of 

1,125,937 registered voters from even-numbered Precincts 2 or 4 into odd-

numbered Precincts 1 or 3, which amounts to 24 percent of the entire county’s 

population.  

 The Constitutional Violation  

 Those registered voters who resided in Precincts 2 and 4 under the 

Benchmark Plan and prior to the passage of the Ellis 3 Plan have a constitutionally 

 

2 Relators have not studied whether the Ellis 3 Plan violates the Voting Rights Act, which is an 
issue beyond the scope of this Petition.   
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guaranteed right to vote for their candidate of choice in these precinct elections in 

2022.  The registered voters in Precincts 1 and 3 under the Benchmark Plan and 

prior to the passage of the Ellis 3 Plan have a constitutionally guaranteed right to 

vote for their candidate of choice in these precinct elections in 2024. Because the 

Ellis 3 Plan causes 1,125,937 Harris County registered voters to lose their right to 

vote in 2022, as they must wait to vote until 2024, the Ellis 3 Plan is illegal and 

unconstitutional and may not be implemented for the upcoming 2022 election 

cycle.  Simply put, a delayed right to vote is a denied right to vote3.  Given these 

findings, the Respondents did not then, and do not now, have the legal or 

constitutional authority to implement the Ellis 3 Plan for the upcoming 2022 

election cycle. Relators accordingly ask this Court to grant this Mandamus Petition 

and order the Respondents to cease implementation of the Ellis 3 Plan.   

Argument 

A. Relevant Legal Principles Pertaining to a Writ of Mandamus. 

 

3 As stated previously, approximately 4 percent of the residents of Harris County needed to be 
relocated to a different precinct in order to roughly approximate, within a 10 percent deviation, 
equally populated precincts.  Because moving a resident from an even to an odd district raises a 
constitutional concern, the map drawers should have first tried the following: (i) move a resident 
from Precinct 1 to any other Precinct; (ii) move a resident from Precinct 2 to Precinct 4; (iii) 
move a resident from Precinct 3 to any other Precinct; or (iv) move a resident from Precinct 4 to 
Precinct 2.  If, and only if, these movements leave population equality or voting rights act issues, 
then, and only then, should residents from even numbered precincts be transferred to odd 
numbered precincts. Relators analyzed whether a legal and constitutional redistricting plan could 
be drawn using this criteria, and the plan that was produced did not disenfranchise a single voter, 
and was, in fact, legal and constitutional. Accordingly, should this Court grant relief, Relators 
stand ready to assist with the passage of a plan that is valid in all respects.   
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1.  Source of Mandamus Authority. 

As explained in the case of In Re Reece, 341 S.W.3d 360 (Tex. 2011) (orig. 

proceeding), this Court’s constitutional and statutory grant of mandamus 

jurisdiction is very broad.  Id. at 374; see TEX. CONST. art. V, § 3(a) (granting the 

Court power to issue writs of mandamus as specified by the Legislature); TEX. 

GOV'T CODE § 22.002(a) (permitting the Court to issue writs of mandamus 

“agreeable to the principles of law regulating those writs”).  The Texas Election 

Code provides a remedy through mandamus “to compel the performance of any 

duty imposed by law in connection with the holding of an election[.]” See TEX. 

ELEC. CODE ANN. § 273.061. 

 2.  Scope of Mandamus Authority. 

Mandamus is an “extraordinary remedy, not issued as a matter of right, but 

at the discretion of the court.”  In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 

138 (Tex. 2004) (orig. proceeding). “Mandamus review of significant rulings in 

exceptional cases may be essential to preserve important substantive and 

procedural rights from impairment or loss . . . .” Id. at 136.  Mandamus is a remedy 

not restricted by "rigid rules" that are “necessarily inconsistent with the flexibility 

that is the remedy's principle virtue.”  Id.; see also In re McAllen, 275 S.W.3d 458, 

464 (Tex. 2008) (orig. proceeding) (noting that whether a clear abuse of discretion 

can be remedied on appeal “depends heavily on circumstances, it must be guided 
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by analysis of principles rather than simple rules that treat cases as categories”). 

And mandamus is a proper vehicle for this Court to correct blatant injustice that 

otherwise would elude review by the appellate courts. See In re Prudential, 148 

S.W.3d at 138. 

3.  Adequacy of Appeal. 

Mandamus is generally appropriate only when the relator has no adequate 

remedy on appeal.  In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 135-40 (Tex. 

2004) (citing Walker v. Packer, 827 S.W.2d 833, 840 (Tex. 1992)). The 

“adequacy” of an appellate remedy must be determined by balancing the benefits 

of mandamus review against the detriments.  In re Team Rocket, L.P., 256 S.W.3d 

257, 262 (Tex. 2008) (orig. proceeding).  In evaluating the benefits and detriments, 

this Court should consider whether mandamus will preserve important substantive 

and procedural rights from impairment or loss.  Id. 

In addition to impairment of rights, this Court should consider whether 

mandamus will “allow the appellate courts to give needed and helpful direction to 

the law that would otherwise prove elusive in appeals from final judgments.” 

Prudential, 148 S.W.3d at 136.  Finally, this Court should consider whether 

mandamus will spare litigants and the public “the time and money utterly wasted 

enduring eventual reversal of improperly conducted proceedings.” Prudential, 148 

S.W.3d at 136. “[A]n appellate remedy is not inadequate merely because it may 
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involve more expense or delay than obtaining an extraordinary writ,” Walker, 827 

S.W.2d at 842, but extraordinary relief can be warranted when a trial court subjects 

taxpayers, defendants, and all of the state's district courts to meaningless 

proceedings and trials.  See Prudential, 148 S.W.3d at 137. 

“The operative word, "adequate", has no comprehensive definition; it is 

simply a proxy for the careful balance of jurisprudential considerations that 

determine when appellate courts will use original mandamus proceedings to review 

the actions of lower courts. These considerations implicate both public and private 

interests.” Id. at 136. “An appellate remedy is "adequate" when any benefits to 

mandamus review are outweighed by the detriments. When the benefits outweigh 

the detriments, appellate courts must consider whether the appellate remedy is 

adequate.”  Id.  Thus, whether an appellate remedy is "adequate" so as to preclude 

mandamus review depends heavily on the circumstances presented and is better 

guided by general principles than by simple rules.  Id. 

Prior to the filing of this Emergency Mandamus Petition, Relators filed a 

state court lawsuit in Harris County civil district court on November 16, 2021, 

which was a mere three weeks after the Ellis 3 Plan was passed on October 28, 

2021. That case was styled as Cause No. 2021-75043, Ranya Khanoyan V. Lina 

Hidalgo, et.al., in the 270th Civil District Court of Harris County, Texas. Despite 

Relators’ diligent and repeated efforts to obtain relief, the Trial Court dismissed the 
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case in its entirety on December 22, 2021 by granting the Respondents’ Plea to the 

Jurisdiction. Although this dismissal is appealable, there is not enough time to 

obtain appellate relief before the primary elections begin next Spring.  

Accordingly, no adequate remedy of law exists. Relators have now filed this 

Emergency Petition within twenty-four hours of the dismissal of their state-court 

lawsuit.   

B. Respondents Have Clearly Abused Their Discretion. 

This Court has previously recognized its inherent authority to grant 

mandamus relief in cases involving a discretionary act: “a writ of mandamus may 

issue in a proper case to correct a clear abuse of discretion by a public official." 

Anderson v. City of Seven Points, 806 S.W.2d 791, 793 (Tex. 1991).   Thus, 

although there is necessarily some level of discretion and public policy choices that 

go into drawing a redistricting plan, doing so in a manner that disenfranchises 

1,125,937 voters is a clear abuse of discretion, and subject to mandamus relief.  

Passage of the illegal and unconstitutional Ellis 3 Plan itself constitutes a clear 

abuse of discretion. Continuing to enforce and implement the illegal and 

unconstitutional Ellis 3 Plan likewise constitutes a clear abuse of discretion.  

Relators ask the Court to issue mandamus relief to stop these clear abuses of 

discretion.   
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Section 18 of Article V of the Texas Constitution provides, in relevant part, 

that:  

Each county shall, in the manner provided for justice of the 
peace and constable precincts, be divided into four commissioners 
precincts in each of which there shall be elected by the qualified 
voters thereof one County Commissioner, who shall hold his office 
for four years and until his successor shall be elected and qualified. 
The County Commissioners so chosen, with the County Judge as 
presiding officer, shall compose the County Commissioners Court, 
which shall exercise such powers and jurisdiction over all county 
business, as is conferred by this Constitution and the laws of the State, 
or as may be hereafter prescribed. 

 
TEX. CONST. art. V, § 18.   

In keeping with this constitutional dictate, Harris County government is 

organized into a commissioners court (the “Harris County Commissioners Court”), 

which is comprised of the County Judge and four County Commissioners.  The 

Harris County Commissioners Court is tasked with the administration of the 

county's business and legislative affairs; see, e.g., City of San Antonio v. City of 

Boerne, 111 S.W.3d 22, 27-28 (2003) (quoting Avery v. Midland Cnty., 406 

S.W.2d 422, 426 (1966)); Louisiana-Pacific Corp. v. Newton Cnty., 149 S.W. 3d 

262, 263 (Tex. App.—Eastland 2004, no pet.); and Concerned Citizens for 

Equality v. McDonald, 863 F. Supp. 393, 395 (E.D. Tex. 1994). The services 

provided by Harris County Commissioners to their constituents include drainage 

services, unincorporated road maintenance, emergency services, medical clinics, 
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parks and recreational facilities, community centers, education centers, libraries, 

and precinct-wide community programs.  

Harris County has a competitive multiparty political system dominated by 

the two major political parties, the Democratic Party and the Republican Party.  

Under the current political makeup of the Court, Harris County registered voters 

have elected three (3) Democrats and two (2) Republicans to serve on the Court.  

More specifically, County Judge Lina Hidalgo (who is elected countywide), 

Precinct 1 Commissioner Rodney Ellis, and Precinct 2 Commissioner Adrian 

Garcia are Democrats, while Precinct 3 Commissioner Tom Ramsey and Precinct 4 

Commissioner Jack Cagle are Republicans.   

Under the “one-person, one-vote” principle of electoral representation, 

Harris County's population is “equally” divided amongst the four commissioner 

precincts4. In order to arrive at a starting point for population size, Harris County 

 

4 Congressional and legislative maps have two different standards when it comes to complying 
with the equal population requirement. Congressional districts have historically had a stricter 
standard (with some exceptions) that requires these districts to be “as nearly equal in population 
as practicable.” State legislative districts, on the other hand, have more leeway, and only are 
required to be “substantially equal.” The equal population or “one-person, one-vote” standard 
requires general population equality between districts, but there is no precise number or 
percentage that defines constitutionality. In practice, a clear standard has emerged for legislative 
and local maps in which courts consider total deviations above 10% to be constitutionally 
suspect. Conversely, maps with deviations below the 10% threshold are generally acceptable (in 
equal population terms). 
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must determine what the U. S. Census total population count is for the entire 

County, and then divide that number by four (4).   

According to the 2020 Census, Harris County has a total population of 

4,731,145 people living within its county borders. By dividing this total population 

count by four (4), the ideal population size for each of the Harris County 

Commissioner precincts equals 1,182,786 people (the “Ideal Population Size”). As 

previously explained, although mathematical equality for Congressional Districts is 

required to be precisely equal, state redistricting is less precise, as interpreted by 

both state and federal courts.  More specifically, state redistricting will tolerate an 

overall deviation of ten (10) percent from the Ideal Population Size amongst the 

four (4) precincts, as measured by the comparison of the greatest population total 

found in one of the four (4) precincts, with the smallest population total found in 

one of the other (3) precincts.  

Between 2010 and 2020, population changes and shifts occurred within 

Harris County that resulted in substantial numerical variation in the population of 

each of the four commissioner precincts, as reflected by 2020 Census data. 

According to the data loaded onto the Harris County Attorney’s website,5 

 

5 Harris County officials have represented these deviation percentages are accurate. Relators 
have not yet been able to confirm the accuracy of this information. On information and belief, 
Relators have been told that these percentages were disclosed by Harris County prior to the date 
that the actual Census numbers become public. If that turns out to be true, then a question arises 
as to whether these posted deviation percentages reflect pre or post Census data.  For purposes of 
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population inequalities amongst the four (4) Harris County Commissioner 

precincts are as follows: Precinct 1 (-0.36%); Precinct 2 (-10.47%); Precinct 3 

(+7.24%); and Precinct 4 is (+3.59%). Thus, unless and until Harris County 

redistricts itself, the deviation between Precinct 2 (the smallest precinct population) 

and Precinct 3 (the largest precinct population growth), is 17.71%.  Accordingly, in 

order to fulfill the “equal” population mandate of “one-person. one-vote”, Harris 

County is required to redraw its four (4) precinct boundaries in such a way so as to 

reduce a total deviation spread of 17.71% to a percentage no greater than 10%.  

Stated another way, and without regard to precinct boundaries or other redistricting 

criteria, in order to make sure that the population equality of each of the four (4) 

precincts is roughly approximate (and within the legally acceptable standard of 

10% deviation), the largest precinct population may not exceed the smallest 

precinct population by 10% of the total population of Harris County, which equates 

to a maximum deviation of 473,115 people.    

Thus, Relators acknowledge that Harris County is constitutionally obligated 

to redraw its precinct boundaries to achieve “one-person, one-vote” proportionality 

by and between Harris County’s four (4) County Commissioner precincts.  But the 

right to vote guaranteed under the Texas Constitution will not permit Harris 

 

Relators’ current pleadings, it will be assumed that these deviation percentages are indeed 
accurate, but reserve the right to take issue with these calculations should discovery prove that 
accuracy is in question.   
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County to manipulate this population mandate as a subterfuge to inflict a new 

redistricting plan that goes way beyond the task of curing population deviations—

resulting in the total abrogation of the state constitutional right to vote—of those 

innocent registered voters in those redrawn boundaries. And therein lies the 

problem with the Ellis 3 Plan, which runs roughshod over the constitutionally 

protected rights of 1,125,937 voters.  

More specifically, in 1954, the Texas Constitution was amended to extend 

the terms of County Commissioners from 2 years to 4 years, and it set up an 

election schedule whereby all four (4) Commissioners would be up for election 

that same year.  However, in order to ensure that staggered terms would occur, that 

same Constitutional amendment specified that the candidates who won for 

Precincts 1 and 3 would receive a full four (4) year terms, which the successful 

candidates for Precincts 2 and 4 would only receive a two (2) year term.  In so 

doing, all future County Commissioner elections would be staggered.  

Accordingly, because of the manner in which the Texas Constitution was amended, 

the primary and general elections for Harris County Precinct Commissioner 

precincts 2 and 4 are required to occur in 2022, while the primary and general 

elections for precincts 1 and 3 primary will not take place until 2024.   

The Ellis 3 Plan utterly fails to consider the constitutional deprivation of 

moving voters out of a precinct slated to vote in 2022 and into another precinct 
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slated to vote in 2024.  Indeed, the Ellis 3 Plan moves voters from even-numbered 

precincts into odd-numbered precincts, e.g., 7,192 voters are moved from Precinct 

2 to 1; 139,434 voters are moved from Precinct 2 to 3; 215,142 voters are moved 

from Precinct 4 to 1; and 764,169 voters are moved from Precinct 4 to 3. 

Accordingly, passage of the Ellis 3 Plan leads to the inescapable truth that 

1,125,937 innocent Harris County voters have experienced a total and complete 

abrogation of their constitutionally mandated right to vote.   

This Court has held that the right to vote is protected by Article I, Section 3 

of the Texas Constitution6. State v. Hodges, 92 S.W.3d 489, 496, 501-02 (Tex. 

2002).  In reviewing the constitutionality of laws affecting voting rights under this 

provision, the Texas Supreme Court has borrowed from the framework established 

by the U.S. Supreme Court for reviewing alleged infringements on voting rights. 

Id. A court applying this framework "first consider[s] the character and magnitude 

of the asserted injury to [voting] rights," and then balances the purported injury 

against the "interests put forward by the State as justifications for the burden 

imposed by its rule." Anderson v. Celebrezze, 460 U.S. 780, 789, 103 S. Ct. 1564, 

 

6 In order to prevent the Respondents from improperly removing the previously-filed (but now 
dismissed) state civil district court case to federal court, Relators intentionally restricted their 
claims to those arising solely out of the Texas Constitution and state law, rather than the United 
States Constitution, and federal law. To the extent that any federal claims exist, such as claims 
arising under Section 2 of the Voting Rights Act and/or the equal protection and due process 
clauses of the United States Constitution, those claims will be asserted in federal court, rather 
than here.   
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75 L. Ed. 2d 547 (1983). Under this "flexible standard," a "severe" impediment to 

the right to vote must survive strict scrutiny, an exacting standard that places the 

burden of proof on the government to demonstrate that its restriction is narrowly 

tailored to achieve a compelling governmental interest. Burdick v. Takushi, 504 

U.S. 428, 434, 112 S. Ct. 2059, 119 L. Ed. 2d 245 (1992).  The government carries 

this burden only by establishing  "a 'strong basis in evidence,'" City of Richmond v. 

J.A. Croson Co., 488 U.S. 469, 500, 109 S. Ct. 706, 102 L. Ed. 2d 854 (1989) 

(quoting Wygant v. Jackson Bd. of Educ., 476 U.S. 267, 277, 106 S. Ct. 1842, 90 

L. Ed. 2d 260 (1986) (plurality opinion)), beyond mere "anecdote [or] 

supposition"—demonstrating that the restriction on constitutional rights is the least 

restrictive means of achieving legitimate regulatory goals. United States v. Playboy 

Entm't Grp., Inc., 529 U.S. 803, 822, 120 S. Ct. 1878, 146 L. Ed. 2d 865 (2000). 

"The right to vote is fundamental, as it preserves all other rights." Andrade, 

345 S.W.3d at 12 (citing Yick Wo v. Hopkins, 118 U.S. 356, 370, 6 S. Ct. 1064, 30 

L. Ed. 220 (1886)); see also Tex. Const. art. I, § 3 (providing equal rights).  Courts 

have zealously protected the right to vote. See Reynolds v. Sims, 377 U.S. 533, 

555, 84 S. Ct. 1362, 12 L. Ed. 2d 506 (1964) ("The right to vote freely for the 

candidate of one's choice is of the essence of a democratic society, and any 

restrictions on that right strike at the heart of representative government."); 

Wesberry v. Sanders, 376 U.S. 1, 17, 84 S. Ct. 526, 11 L. Ed. 2d 481 (1964) ("No 
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right is more precious in a free country than that of having a voice in the election 

of those who make the laws under which, as good citizens, we must live. Other 

rights, even the most basic, are illusory if the right to vote is undermined."); 

Stewart v. Blackwell, 444 F.3d 843, 862 (6th Cir. 2006) ("Few rights have been so 

extensively and vigorously protected as the right to vote. Its fundamental nature 

and the vigilance of its defense, both from the courts, Congress, and through the 

constitutional amendment process, stem from the recognition that our democratic 

structure and the preservation of our rights depends to a great extent on the 

franchise."); see also United States v. Mosley, 238 U.S. 383, 386, 35 S. Ct. 904, 59 

L. Ed. 1355 (1915) ("We regard it as equally unquestionable that the right to have 

one's vote counted is as open to protection by Congress as the right to put a ballot 

in a box."); Avery v. Midland County, 406 S.W.2d 422, 425 (Tex. 1966) 

("Petitioner as a voter in the county has a justiciable interest in matters affecting 

the equality of his voting and political rights."); Thomas Paine, Dissertation on the 

Principles of Government, 1795 ("The right of voting . . . is the primary right by 

which all other rights are protected."). 

Under these standards, the first inquiry is whether the challenged restriction 

on voting is "severe," which triggers strict scrutiny. Where, as here, the voters’ 

right to vote in an upcoming election is completely destroyed, rather than 

minimally inconvenienced, strict scrutiny must apply. And, although federal 
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constitutional decisions are helpful in framing the debate, it must be reemphasized 

that the Relators' claims arise solely under the Texas Constitution. "In interpreting 

[the Texas] constitution, this state's courts should be neither unduly active nor 

deferential; rather, . . . Texas should borrow from well-reasoned and persuasive 

federal procedural and substantive precedent when this is deemed helpful, but 

should never feel compelled to parrot the federal judiciary." Davenport v. Garcia, 

834 S.W.2d 4, 20 (Tex. 1992)7.  Moreover, the Texas Supreme Court has found a 

constitutional "right to vote" in Texas's equal protection clause, art. I, § 3, and 

 

7 This is an important point, as there are a couple of conflicting federal decisions about whether a 
wholesale transfer of county residents can amount to a federal, as opposed to a state, 
constitutional impairment. See, e.g., Pate v. El Paso County, 337 F. Supp. 95 (W.D. Tex. 
1970)(upholds constitutionality of staggered terms provision contained within Article XVI, 
Section 65 where plaintiffs only pursued a federal constitutional challenge), aff’d 400 U.S. 806 
(1970); Carr v. Brazoria County, 341 F. Supp. 155 (S.D. 1972)(denies federal claim citing Pate 
decision but suggests the outcome might have been different had the plaintiffs pursued a claim in 
a state court under state law: “Litigation of that issue might well have produced all the relief 
sought had it been timely pursued in a state court, but plaintiffs chose not to adopt that course.”); 
Dollinger v. Jefferson County Comm’rs Court, 335 F. Supp. 340 (E.D. Tex. 1971)(cites Pate 
decision but nevertheless finds the movement of voters from a precinct that has a right to vote 
scheduled for the next election cycle to a precinct that does not have that right as a federal 
violation of due process and equal protection, causing the court to order a special election to cure 
the problem); Scott v. Lake, 332 F. Supp. 220 (E.D. Tex. 1971)(declares offices vacant and 
ordering election for all precincts at the same time with staggered terms resulting thereafter); 
Chenault v. Bexar County, 782 S.W.2d 206 (Tex. 1989)(recognizes validity of Dollinger 
decision but distinguishes it on unrelated grounds); see also Tucson v. Royal, 510 P.2d 394 
(Arizona CA 1973)(“We do not agree with appellants that since population parity within the 
wards is required, any means which achieves such parity will suffice even though the temporary 
disenfranchisement of a large segment of the population, and more than is necessary, 
results….We do not believe that appellants demonstrated that the Ordinance was necessary to 
promote a compelling state interest in the face of the temporary disenfranchisement of 38,000 
voters and an apparent less disruptive alternative.”). Indeed, the viability of Relators’ claims 
herein depend solely upon the Texas Constitution, and do not hinge or otherwise depend upon 
the United States Constitution. Ultimately, it will be the prerogative of this Court to determine 
the contours of a state constitutional right to vote in a staggered election system. 
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applies federal voting-rights case law to voting-rights claims raised under the 

Texas Constitution. See State v. Hodges, 92 S.W.3d 489, 496, 501-02 (Tex. 2002). 

It should be emphasized, however, that in addition to this Court finding a right to 

vote in Texas's equal protection clause, there is yet another provision under our 

Texas Constitution, which explicitly recognizes a right to vote: "Every person 

subject to none of the disqualifications provided by Section 1 of this article or by a 

law enacted under that section who is a citizen of the United States and who is a 

resident of this State shall be deemed a qualified voter." TEX. CONST. art. VI, § 

2(a).  Accordingly, this lawsuit provides the perfect opportunity for the Texas state 

courts to interpret right to vote claims by disenfranchised voters arising solely 

under the Texas  Constitution.  

On July 20, 2021, the Commissioners Court adopted an Order Adopting 

Harris County Commissioner Court Precinct Redistricting Criteria to Guide the 

Formulation of the Redistricting Plan for the Harris County Commissioner 

Precincts (the "Precinct Redistricting Criteria").  The Order states the following:   

Harris County Commissioner Court Precinct Redistricting Criteria 

The redistricting criteria presented below for commissioner court 
precincts shall be complied with in the following order of priority:  
 
1. Commissioner precincts shall be drawn to meet the one-person, 
one-vote requirement of the United States Constitution on the basis of 
total population. Plans should show the total population and voting 
age population, according to the official 2020 U.S. Census Bureau 
Data, for each proposed commissioner precinct, including subtotals 



 22 

for racial groups reported by the U.S. Census Bureau. Plans should 
have a total population variance (deviation) below 10%.   
 
2. Plans shall be constructed to comply with all provisions of the U.S. 
Constitution and its amendments as well as the Voting Rights Act. 
Specifically, plans should meet all requirements of Section 2 of the 
Voting Rights Act, which prohibits the denial or abridgement of the 
right to vote based on account of race, color, or membership in a 
language minority group, and, in some circumstances, requires the 
configuration of precincts that provide racial and language minorities 
an effective opportunity to elect their candidate of choice where their 
populations are sufficiently large and geographically compact. 
 
3. To the extent permitted by law, commissioner precincts should 
respect population changes in Harris County over the last decade 
including population increases and decreases within commissioner 
precincts.  
 
4. Commissioner precincts should be drawn in a manner that takes 
into account the election results for elections held within Harris 
County over the last decade.  
 
5. Communities of interest should be considered where possible in 
compliance with the preceding principles. For purposes of this 
principle, "community of interest" means any group that shares one or 
more substantial interests that may be the subject of county policy. 
Social, cultural, geographic, and economic interests common to the 
population of the area will be considered. Communities of interest 
may also include but are not limited to matters reflecting: a) shared 
public policy concerns of urban, rural, cultural, agricultural, industrial, 
media market, or trade areas; and b) shared public policy concerns 
such as education, employment, environment, public health, 
transportation, water needs and supplies, and other issues of 
demonstrable regional significance. 
 
6. To the extent possible, commissioner precincts should be 
comprised of whole voting tabulation districts ("VTDs"). Where this 
is not possible or practical, commissioner precincts should be drawn 
in a manner that permits the creation of VTDs and that ensures that 
adequate polling place facilities exist in each VTD.  
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7. Commissioner precincts should be comprised of geographically 
contiguous territory.  
 
8. Proposed plans should be drawn pursuant to these criteria and shall 
include the boundaries of all commissioner precincts. 
 
Even a cursory review of these criteria reveals an astonishing and 

breathtaking fact: there is not one word or mention of compliance with the Texas 

Constitution or Texas law.  Simply put, zero consideration, much less any effort, 

was devoted to whether Harris County voters would lose their state constitutional 

right to vote in the 2022 election cycle by being placed into a precinct that would 

have to wait to vote until the 2024 election cycle.   

Relators submit that there is a very simple explanation for why this occurred.  

Commissioner Ellis wanted to do whatever it would take to draw a new map that 

would create three (3) Democratic seats. Thus, the Ellis 3 Plan does just that:  (i) it 

maintains Ellis’ Precinct 1 as a reliably Democratic district, making sure that 

Latino voting strength is too weak to beat him in a primary election, especially 

given the African-American support he enjoys in that precinct regardless; (ii) it 

strengthens Precinct 2’s democratic strength in the hopes that Commissioner 

Adrian Garcia can withstand a general election challenge by a Republican; (iii) it 

packs Republicans into Precinct 3, such that the likelihood of Commissioner 

Ramsey being reelected is high; and (iv) by strengthening the Republican voting 
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strength of Precinct 3, the consequence is to flip the likely partisan nature of 

Precinct 4 from Republican to Democrat.   

But the Ellis 3 Plan totally ignored the fact that, in order to achieve a 

partisan 3 to 1 map from a status quo benchmark map of 2 to 2, the new map 

would cause 1,125,937 innocent voters to be disenfranchised. Accordingly, the 

Ellis 3 Plan is unconstitutional and illegal, and it cannot be implemented for the 

upcoming 2022 election cycle. 

It is anticipated by the Relators that the Respondents will pretend that the 

end result of the Ellis 3 Plan was caused by a commitment to preserve and/or 

“reunite” communities of interest.  Relators assert that this is not correct, as the 

Ellis 3 Plan wreaks havoc, not only to communities of interest, but also imperils 

the delivery of services throughout the gerrymandered precincts8.  But, even more 

importantly, even if the Court were seduced into believing this fiction, the 

 

8 Relators Ramsey and Cagle voted against the Ellis 3 Plan, while Commissioners Ellis and 
Garcia voted for it.  County Judge Lina Hidalgo cast the deciding vote, causing the Ellis 3 Plan 
to pass. Incredibly, Relator Hidalgo did not rest her vote on the talking point that the Ellis 3 Plan 
would “reunite” communities of interest. To the contrary, she stated publicly that the reason she 
supported the redistricting plan was because it served as political payback because she had 
previously been forced to compromise on a tax vote. Regardless of the political motivations 
behind those voting in favor of the Ellis 3 Plan, (e.g., punishing an incumbent for a policy 
disagreement over taxes or changing the partisan politics of the plan from 2-2 to 3-1 outcome), 
none of these considerations can survive the requirement of a compelling governmental 
objective, achieved with the least restrictive means, which the strict scrutiny test requires under 
the Texas Constitution.  Simply put, our constitutional forefathers died on the battlefield in order 
to guarantee our right to vote. Relators will not stand silent and accept the wholesale deprivation 
of this sacred and fundamental constitutional right in exchange for the selfish creation of a 
precinct that is more likely to elect a democrat than a republican.     
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constitutional right to vote cannot be abrogated as a constitutionally worthy trade 

for adherence to traditional redistricting criteria, including the worthy goal of 

maintaining communities of interest. Indeed, there is no community of interest that 

requires maintaining more than the community of Harris County voters who have a 

constitutionally mandated and protected right to vote in 2022.   

Relators are prepared to present a demonstration map to the Court that 

proves that the dual constitutional mandates of “one-person one-vote”, on the one 

hand, and protecting a citizen’s right to vote, on the other hand, may peacefully co-

exist.  Indeed, a constitutionally valid map can be drawn which complies with the 

ten (10) percent permissible deviation for precinct population size but does not 

abrogate the right to vote for a single Harris County voter.  

Not only does the Ellis 3 Plan destroy voting rights, but it also needlessly 

moves Harris County citizens to other precincts. In reality, a legal and 

constitutional redistricting plan can be achieved by moving a grand total of 

201,713 persons.  By stark contrast, the Ellis 3 Plan moves a total of 2,281,425 

people, broken down as follows: Precinct 1 moved 309,475 persons; Precinct 2 

moved 146,623 persons; Precinct 3 moved 862,189 persons; and Precinct 4 moved 

963,138 persons.   

Relators therefore would ask the Court to ask the Respondents the following 

questions: (1) if the Harris County Commissioners Court only needed to move 
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approximately 200,000 people in order to comply with the “one-person one- vote” 

standard, why is it that they instead moved over 2,200,000 people?; and (2) since 

the Relators have been able to create a demonstration map where population 

deviations were addressed but zero citizens lost their right to vote, what 

justification can the Respondents provide to eradicate the voting rights of 

1,125,937 persons instead?   

Relators submit that these questions are unanswerable. The naked truth is 

that the Ellis 3 Plan is legally dead on arrival because it impermissibly violates the 

right to vote under the Texas Constitution without any compelling governmental 

justification sufficient to satisfy strict scrutiny.  Nor can the proponents of the Ellis 

3 Plan demonstrate that it was drawn in a manner to minimize, rather than 

maximize, the intrusiveness of imposing such a severe burden on the right to vote.    

C. Mandamus Should Issue Against Respondents. 

"No one who has imbibed anything of the spirit and genius of our free 

government will ever question the peerless value and sacred inviolability of the 

elective franchise. It will be guarded with sleepless vigilance by all who appreciate 

the blessings of free institutions." Arberry v. Beavers, 6 Tex. 457, 470 (1851). This 

Court has previously recognized its inherent authority to grant mandamus relief in 

cases involving a discretionary act: “a writ of mandamus may issue in a proper 

case to correct a clear abuse of discretion by a public official." Anderson v. City of 
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Seven Points, 806 S.W.2d 791, 793 (Tex. 1991).   Because the sacred right to vote 

is fundamental to a democratic society, this Court should grant mandamus relief 

immediately.  

Thus, in order to prevent the Respondents from simply “running out the shot 

clock,” this Court will need to rule very, very quickly. And, even if this Court rules 

quickly, additional time is still needed to replace Ellis 3 Plan with a legal and 

constitutional plan. Simply stated, this Court needs to issue mandamus immediately 

in order to preserve, protect, and defend the right to vote for the Nation’s fourth 

largest City. 

Prayer 

 For the reasons detailed above, Relators RANYA KHANOYAN, ALAN 

VERA, DAVID LUGO, TOM S. RAMSEY AND R. JACK CAGLE, respectfully 

request the following relief:   

a. Cite each Respondent to appear herein; 
 

b. Issue an immediate writ of mandamus ordering and compelling 

Respondents to cease implementation of the illegal and unconstitutional Ellis 3 

Plan for the upcoming 2022 election cycle;     

c. All costs of suit; 
 

d. All other and further mandamus relief to which Relators may show 
himself to be justly entitled.         

     
Respectfully Submitted,  
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BY:  /s/ Andy Taylor  
 
ANDY TAYLOR & ASSOCIATES, P.C.  
Andy Taylor 
State Bar No.  19727600 

       2628 Highway 36S, #288 
       Brenham, Texas  77833 
       713-222-1817 (telephone) 
       713-222-1855 (facsimile) 
       ataylor@andytaylorlaw.com  
 

       Joseph O. Slovacek  
       State Bar No. 18512300 

      Hoover Slovacek LLP 
      5051 Westheimer, Suite 1200 
      Houston, Texas 77056 
      (713) 977-8686 Telephone 
      (713) 977-5395 Facsimile 
      slovacek@hooverslovacek.com 
 

     Chris Gober 
     The Gober Group PLLC 
     State Bar No. 24048499 
     14425 Falconhead Blvd. E-100 
     Suite 226 
     Austin, TX 78738 
     (512) 354-1783 
     cg@gobergroup.com 

 
ATTORNEYS FOR RELATORS 

     IN RE RANYA KHANOYAN,   
     ALAN VERA, DAVID LUGO,    
     TOM S. RAMSEY AND    
     R. JACK CAGLE  
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   CERTIFICATE OF SERVICE 
 

 By affixing my signature above, I , Andy Taylor, hereby certify that a 
true and correct copy of the above Original Petition for Writ of Mandamus has 
been delivered via the electronic filing system to the parties below on the 23rd day 
of December, 2021. 
 
Chad W. Dunn 
Texas Bar No. 24036507 
K. Scott Brazil 
Texas Bar No. 02934050  
Brazil & Dunn 
4407 Bee Caves Road Building 1, Ste. 111 
Austin, TX 78746  
(512) 717-9822 
chad@brazilanddunn.com 
scott@brazilanddunn.com  
 
Karla J. Aghedo  
State Bar Number: 24074359  
The Aghedo Firm PLLC 
405 Main Street, Suite 707  
Houston, TX 77002  
(903) 521-4837  
aghedolaw@gmail.com  
 
Rolando O. Rios  
State Bar No. 1693590 
Rolando Rios & Associates, PLLC  
110 Broadway, Suite 335  
San Antonio, TX 78205  
(210) 222-2102  
rrios@rolandorioslaw.com  
 
 
      /s/ Andy Taylor 
      Andy Taylor 
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TRAP 52.3(J) CERTIFICATION 
 

Pursuant to TRAP 52.3(j), the undersigned certifies that he has reviewed the 
above Petition for Writ of Mandamus and concluded that every factual statement in 
the petition is supported by competent evidence included in the appendix and or 
the record. 

 
/s/ Andy Taylor 

     Andy Taylor 
 

CERTIFICATE OF COMPLIANCE 
 

I, Andy Taylor, Counsel for Relators certify that this document was 
generated by a computer using Microsoft Word which indicates that the word 
count of this document is 7385.  The typeset is Times New Roman—14 pt for text 
and 12 pt for footnotes. 

 
      

 /s/ Andy Taylor 
     Andy Taylor 
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