
November 23, 2021 

Keith W. Bynam, Interim Director 

Housing and Community Development Department 

City of Houston 

2100 Travis Street, 9th Floor 

Houston, TX 77002 

Re: Multifamily Rental Program Monitoring Review Contracts 19-147-001-B489 and 21-134-000-C788 

Dear Mr. Bynam: 

The Texas General Land Office Community Development and Revitalization division (GLO) performed a 

monitoring review of the Multifamily Rental Program (MFRP) related to the City of Houston’s program 

activities. The objective of our review is to ensure that necessary controls are in place to monitor contract 

progression and compliance with state and federal regulations. 

The City of Houston must respond with a corrective action plan addressing the overall conclusion and the 

five findings identified in the report by December 10, 2021.  

• Finding #1: Strengthen the NOFA/RFP Structure and Corresponding Issuances

• Finding #2: Strengthen the NOFA/RFP Scoring Method

• Finding #3: Ensure Documentation Supports Project Awards

• Finding #4: Strengthen the Execution of the Conflicts of Interest Function

• Finding #5: Lack of Documentation Justifying Award Recommendations

The corrective actions noted within this report are based on the City of Houston’s Harvey Multifamily 

Program Guidelines, the DR-17-Multifamily and Small Rental (New Construction) Division Standard 

Operating Procedures Manual, and the Notice of Funding Availability publications. 

If you have any questions or concerns, please contact Anne Hoel at 737-610-9590 or 

anne.hoel.glo@recovery.texas.gov.  

Sincerely, 

Martin Rivera, Jr., Deputy Director 

Monitoring & Quality Assurance 

Community Development and Revitalization 

Enclosures: City of Houston Monitoring Report, Exhibit #1, Exhibit #2, Exhibit #3, Exhibit #4 

mailto:anne.hoel.glo@recovery.texas.gov
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Background 
 
The Texas General Land Office Community Development and Revitalization division (GLO) conducted a 
monitoring review to evaluate the City of Houston's Multifamily Rental Program (MFRP) activity to 
determine compliance with requirements in contracts 19-147-001-B489 and 21-134-000-C788.  
The City of Houston's Local Action Plan (LAP) and subsequent amendments require the development of 
new multifamily rental housing, the acquisition and/or rehabilitation of flood-damaged multifamily rental 
housing, and strategic land acquisition for multifamily development to address this shortage and meet the 
needs of disaster-impacted rental households, including those in public housing. 
 
The GLO's objective for the monitoring review was to evaluate whether processes and necessary controls 
were in place to meet program requirements and the terms of contract 21-134-000-C788, which allocates 
$450,050,472 to the City of Houston's MFRP activities. 
 
The City of Houston developed its recovery programs by submitting a local action plan for its Harvey 
allocation. The City of Houston's LAP was approved by HUD after a review by the GLO and identified criteria 
for administering MFRP activities, including: 
 

 Leveraging CDBG-DR funds with funding provided by other federal, state, local, and non-profit 
sources to utilize the limited CDBG-DR funds to the fullest possible extent to generate a more effective 
and comprehensive recovery.  

 Selecting MFRP projects through an application or Notice of Funding Availability/Request for 
Proposal (NOFA/RFP) process. The application or NOFA/RFP will establish the process and 
acceptance period, threshold criteria (including applicable building codes), selection criteria, and the 
award process.  

 
According to the LAP, the City of Houston uses an application or NOFA/RFP process to select MFRP projects 
competitively. Under the authority of the City of Houston's Chief Procurement Officer, three NOFA/RFPs 
were issued (T28910 on February 1, 2019; T29314 on January 17, 2020; and T29924 on June 4, 2021) to 
procure proposals from owners and developers and to select awards based on the set of criteria outlined in the 
NOFA/RFP.  
 
By October 2021, the City of Houston submitted 29 proposed projects valued at $282,349,262 to the GLO for 
approval following the City of Houston's NOFA/RFP process. The GLO approved 26 projects, with three 
projects under review and pending approval based on the outcome of the GLO's monitoring review. 
 
The GLO's review of the MFRP function identified a lack of internal controls necessary to reasonably ensure 
the following: a) consistency in the development and publication of the three NOFA/RFPs; b) the accurate 
application of the evaluation and scoring methodologies specified in the NOFA/RFPs; and c) the issuance of 
awards based on a fair and open competitive process.  
 
The City of Houston must respond by December 10, 2021, with a correction action plan that includes a  
90-day timeframe for implementing and completing the corrective actions within this monitoring report.  
 
Overall Conclusion 
 
The City of Houston does not have appropriate processes and the necessary controls in place to meet the 
MFRP program requirements and the terms of contracts 19-147-001-B489 and 21-134-000-C788. 
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The findings below identify the inherent conditions that contributed to the City of Houston's failure to award 
development projects based on the predetermined set of criteria outlined in the NOFA/RFP, including using 
a qualitative review to override the scoring results of applications.  
 
The City of Houston must issue a new NOFA/RFP for the remaining MFRP allocation only after all corrective 
actions identified in the report have been completed and confirmed by the GLO. The GLO will not approve 
any additional development projects until the NOFA/RFP function is strengthened and project 
recommendations are awarded based on an open and fair competitive process. 
 
Furthermore, failure to provide satisfactory documentation to support the corrective actions of this report will 
result in the GLO rescinding previously approved projects, which may include the recapture of program funds. 
 
Finding #1: Strengthen the NOFA/RFP Structure and Corresponding Issuances 
 
Summary 
 
Inconsistencies were identified among the NOFA/RFPs issued in the processes, evaluation and scoring 
methodologies, program content, threshold criteria, and award processes. 
 
Discussion 
 
The City of Houston's Harvey Multifamily Program Guidelines (Guidelines) and the DR-17-Multifamily and 
Small Rental (New Construction) Division Standard Operating Procedures Manual (SOP) are intended to 
establish the process and acceptance period, threshold criteria, and award process for competitively selecting 
development projects. The Guidelines state: 
 

An application or NOFA/RFP process will be used to competitively select project proposals. The 
application or NOFA/RFP will clearly establish the process and acceptance period, threshold 
criteria, selection criteria, and the award process. HCDD will release its initial NOFA/RFP to 
remain open until a minimum of $75 million but no greater than $100 million is subscribed.  

 
The City of Houston published the following three NOFA/RFPs: T28910, T29314, and T29924. The GLO 
identified the following variances involving content, funding, and timing variances among the issued 
NOFA/RFPs.  
 
NOFA/RFP content variances include:  
 

 The Conflict of Interest disclosure requirement was excluded in T28910 but was included in T29314 
and T29924. 

 A scoring methodology including point scale and scoring percentages was identified in T28910 but 
was not included in T29314 and T29924. 

 The Equitable Dispersion Policy was excluded in T28910. 
 Pay or Play, Workers' Compensation, Safety Training and Hourly Base Wage Rate, Employment 

Training and Apprenticeships, and Employment Classification sections were not included in T28910. 
 A Compliance Plan was not included in T28910. 
 All NOFA/RFPs contain language providing that "the Director, at his/her sole discretion, can either 

waive any of the requirements contained herein, or reject any application to this NOFA/RFP."  
 Language was included in the Evaluation Criteria and Process for Selection sections for T29314 and 

T29924, adding more discretion for the Mayor's office, "The Mayor's office will have eligibility to 
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approve or deny applications that meet HCDD's threshold review and are in line with the 
administration's priorities."  

 Houston Energy Program requirements were excluded in T29314 and T29924. 
 T28910 included a special program (HVAC Retrofit Program), but T29314 and T29924 replaced that 

program with a different program (New Multi-family Building Resilience Program). 
 
NOFA/RFP funding variances include:  
 

 The Guidelines state the City of Houston will "release its initial NOFA/RFP to remain open until a 
minimum of $75 million but no greater than $100 million is subscribed." The projects recommended 
for T28910 and T29314 exceeded the maximum $100 million value, while the projects for T29924 
were issued for less than the minimum amount stated in the Guidelines. The table below illustrates 
the outcome of each NOFA/RFP issued.  
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NOFA/RFP timing variances include: 
 

 The application submission deadlines were inconsistent and were shortened with the issuance of each 
subsequent NOFA/RFP. The table below illustrates the relationship between the reduced timeframes 
and the number of applications received among the three published NOFA/RFPs. 

 

 
 
Effect/Impact 
 
Inconsistencies within published NOFA/RFPs may result in a competitive disadvantage to certain applicants, 
a reduced number of applications, and a diminished quality of submitted applications. 
 
Corrective Action 
 
The City of Houston must develop and implement controls that ensure 1) the structure of each NOFA/RFP 
meets the requirements outlined in the Guidelines and SOP, 2) the application process is transparent, and 3) 
applicants can make informed decisions when preparing their applications to maximize the fairness of the 
competitive process. Additionally, the Guidelines and SOP should be updated to identify timeframes that 
allow sufficient time for applicants to submit project applications. 
 
The City of Houston must submit a copy of the updated Guidelines and SOP to the GLO as part of its 
corrective action plan. 
 
Finding #2: Strengthen the NOFA/RFP Scoring Method 
 
Summary 
 
The City of Houston does not have controls in place to ensure the predetermined set of criteria outlined in the 
NOFA/RFPs supports the decisions made for recommending and awarding projects. 
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Discussion 
 
The City of Houston's award and recommendation process for developer applications include a quantitative 
approach (scoring) outlined in the NOFA/RFPs as "Selection Criteria," supplemented by a qualitative analysis 
performed after scoring is completed and applications are ranked. The GLO identified errors in the execution 
of the Selection Criteria that impact the accuracy of the City of Houston's quantitative approach.  
  
The review of the application population for all three NOFA/RFPs revealed the following scoring errors: 
 

1. Points were awarded in two mutually exclusive columns when scoring should have only been reflected 
in one column. This error resulted in an average increase of 4.3 points in the overall scores for 29 of 
103 (28.15%) applications.  

2. Data for 8 of 20 (40%) tested applications was entered incorrectly into the scoring attributes 
spreadsheet, resulting in incorrect totals, which were subsequently carried forward into the scoring 
summary. These transcribing errors resulted in a loss of approximately 2 points per application.  

3. Data for 18.9% of individual ratings significantly differed from those of the scoring team. The GLO 
identified variations in awarding points for objective scoring factors (i.e., Concerted Revitalization 
Area, Urban Concentration, and stair-stepped factors such as Poverty Level, School Ratings, etc.) 
where there should be no variations.  

4. Data for 20 tested applications identified multiple instances where scores contradicted what was listed 
in the scoring workbooks.  

 
The following table illustrates the issues stated above in the population of scoring summaries. The errors are 
noted in the orange cells:  
 

 
 
The multitude of errors and inconsistencies in the execution of the scoring methodology indicates the lack of 
a quality control review. Establishing a quality control review after scores are tabulated ensures the scoring 
methodology is correctly executed according to the Selection Criteria of the NOFA/RFP. 
 
Effect/Impact 
 
Failure to execute the scoring methodology as outlined in a solicitation document undermines the principles 
for an open and fair competitive process. 
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Corrective Action 
 
The City of Houston must develop and implement controls and include them in its Guidelines and SOP to 
ensure applications are scored based on the methodology outlined in the NOFA/RFP process. Action items 
must include the following: 
 

 Creating specific instructions for scoring applications. 
 Creating and implementing a quality control review process, executed by staff independent of the 

review committee, to ensure the scoring methodology is correctly executed.  
 Adding a requirement that an independent reviewer signs off, attesting to the correctness and accuracy 

of the scoring. 
 
The City of Houston must also rescore T28910 and T29314 to address the errors identified with the execution 
of the Selection Criteria. The following corrective actions must be performed: 
 

1. Rescore all applications received under T28910 and T29314 and identify the variances between the 
original and adjusted scores.  

2. Draft memoranda to the file for the current 26 GLO-approved projects justifying why the awards are 
valid and cost reasonable despite any scoring variances.  

3. Draft memoranda to the file for unawarded projects justifying why the projects were not awarded 
despite scoring higher than awarded projects. 

 
The City of Houston must submit a copy of the updated Guidelines and SOP that identify the internal controls 
and provide copies of each memorandum to the GLO as part of its corrective action plan.  
 
Finding #3: Ensure Documentation Supports Project Awards 
 
Summary 
 
The City of Houston does not document the subjective, qualitative evaluation process used by the review 
committee (panel of HCDD personnel) or the City of Houston Mayor's office when exercising its discretion.  
 
Discussion 
 
The issued NOFA/RFPs (T28910, T29314, and T29924) indicate that awards will be selected based on the 
predetermined criteria outlined in the NOFA/RFPs. However, the City of Houston does not recommend 
projects for awards based on the overall scoring results. Instead, through a review committee, the City of 
Houston utilizes what the City of Houston calls "a qualitative review" to consider additional factors not 
included in the published scoring methodology to further evaluate and assess the feasibility of a project.  
 
The City of Houston's SOP states: 
 

After each application is scored, a review committee will schedule a Scoring Consolidation 
Meeting to review and discuss scoring to determine an average for each application and make 
recommendations for funding. The recommendations will be submitted to the Director of HCDD 
and the Mayor's Office. 
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The published NOFA/RFPs also allow for the following discretion: 
 

 "PLEASE NOTE: The Director, at his/her sole discretion, can either waive any of the requirements 
contained herein, or reject any application to this NOFA."  

 "The list of recommended transactions will be presented to the Mayor's office for approval. The 
Mayor's office will have eligibility to approve or deny applications that meet HCDD's threshold review 
and are in line with the administration's priorities." 

 
This latitude results in recommending awards that are not in line with the overall results of scoring.  
The GLO identified instances, within each NOFA/RFP, where projects with a lower score were recommended 
in favor of projects with a higher score (Ref: Exhibit #1). The factors considered in the qualitative review 
process are not fully disclosed to applicants in the NOFA/RFPs. The subjectivity with the use of discretion 
and the lack of documentation undermine the integrity of the published scoring methodology and contribute 
to a lack of transparency. These qualitative reviews often render the published scoring methodology obsolete, 
resulting in a competitive process that is not fair and open.  
 
Effect/Impact 
 
Applicants cannot be fully responsive or fairly considered under a NOFA/RFP if the City of Houston does 
not identify all evaluation factors for awarding projects, including those used in the qualitative review. 
Recommending projects for an award without documentation to justify the actions taken conflicts with the 
scoring methodology and negatively impacts the MFRP's stated goal to "competitively select project 
proposals." 
 
Corrective Action 
 
The City of Houston must limit its use of Director or Mayoral discretion to instances of extenuating and 
unforeseen circumstances. If and when this discretion is used, the City of Houston must add documented 
justification to the MFRP files to identify why a project is selected when the award is contrary to the overall 
results of scored applications. The City of Houston must update its Guidelines and SOP, identifying how such 
circumstances will be documented and justified. Additionally, factors used during the qualitative review must 
be incorporated into the published scoring methodology. These actions will ensure the competitive award 
process is fair and open. 
 
The City of Houston must submit a copy of the updated Guidelines and SOP to the GLO as part of its 
corrective action plan. 
 
Finding #4: Strengthen the Execution of the Conflicts of Interest Function 
 
Summary 
 
The City of Houston does not have internal controls in place to ensure the consistent execution of its Conflict 
of Interest Policy (COI). 
 
Discussion 
 
The Guidelines, which were effective December 12, 2018, state "all applicants will be subject to HCDD's 
Conflict of Interest Policy," yet the COI requirement was not included for T28910 issued on February 1, 2019. 



 

City of Houston Page 8 of 10 November 2021 

As a result, COI Disclosure Forms were not included for the sample of 9 applications tested under this 
NOFA/RFP.  
 
T29314 and T29924, issued in January 2020 and June 2021, respectively, contained the following COI 
disclosure requirements:  
 

 "All programs administered by HCDD are subject to the department's Conflict of Interest policy." 
 "Applicant must submit a complete and signed Conflict of Interest form with the application." 

 
However, 5 of the 8 applications tested (62.5%) for T29314 did not have the COI Disclosure Forms signed 
by the co-applicant. All 4 of the applications tested for T29924 included the signed COI Disclosure Forms by 
all applicants. 
 
The City of Houston executes its COI function during the underwriting phase; however, the COI policy was 
not consistently executed due to a lack of controls, as identified by the errors noted above. 
 
Effect/Impact 
 
Lack of controls to carry out the COI function increases the risk that conflicts may go undetected which 
impacts the City of Houston's ability to manage those conflicts according to its policy.  
 
Corrective Action 
 
The City of Houston must develop and implement internal controls and include them in its Guidelines and 
SOP to ensure COI Disclosure Forms are submitted and reviewed according to its COI policy. Additionally, 
the City of Houston must obtain executed COI Disclosure Forms for all applications that were not initially 
provided during the NOFA/RFP process. 
 
The City of Houston must submit a copy of the updated Guidelines and SOP that identify the internal controls 
and provide copies of each COI Disclosure Form to the GLO as part of its corrective action plan. 
 
Finding #5: Lack of Documentation Justifying Award Recommendations 
 
Summary 
 
The City of Houston's recommendation for awarding development projects is inconsistent with the 
predetermined criteria outlined in the NOFA/RFP and utilizes subjective and quantitative factors to 
recommend projects not based on a competitive process.  
 
Discussion 
 
The Leo Daniels Tower I application was submitted under T28910, receiving 51 of 100 points, placing it 30th 

of 59 applications. The Leo Daniels Tower I development was not initially recommended for an award; 
however, the City of Houston subsequently recommended the project based on a Summary of Awards ‐ 2019 
Multifamily DR‐17 NOFA 1 memo (ref: Exhibit #2). The memo identifies the reasons for subsequently 
awarding the Leo Daniels Tower I development project. The memo's summary section states: 
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"The mayor holds chief executive and legislative authority over operations within the city. The 
office does hold the authority to approve or deny transactions and may request a review of 
staff decisions to ensure they align with the Mayor's priorities." 

 
The City of Houston re-evaluated the Leo Daniels Tower I project and recommended it for an award despite 
an initial score not supporting an award recommendation. It is unclear why the reasons within Exhibit #2 were 
not incorporated into the NOFA/RFPs scoring method. The City of Houston did not document its justification 
for awarding this project over other higher-scoring projects (ref: Exhibit #1). 
 
In addition, the GLO also conducted a limited review of the City of Houston's responses to appeals related to 
the published NOFA/RFPs. The City of Houston issued Denial Letters for a Tier 1 and Tier 2 appeal on 
November 13, 2020, and February 04, 2021, respectively to the Richmond Senior Village development project. 
These letters state the following: 
 

 "Your appeal provided outlined items for HCDD consideration that included location of the property, 
alignment of the Equitable Distribution Policy, readiness, LURA duration, HCDD scoring of the 
application, site suitability and existing land use. Applications are chosen based on qualifications of 
the developer, location, financial analysis and other factors." (Ref: Exhibit #3, p. 1/5) 

 "While the Notice of Funding Availability (NOFA) scoring component is important to separate each 
proposal, it is not the sole item to determine if a transaction is suitable for an award. Ultimately, the 
scoring panel reviewed and evaluated the proposed development according to the community's needs." 
(Ref: Exhibit #3, p. 2/5)  

 
The City of Houston also issued a Tier 1 Appeal Denial Letter to OST Lofts on September 3, 2020 (Exhibit 
#3, p. 4/5), stating, "At this time, your application will not be recommended for an award CDBG DR-17 funds 
from the Multifamily Rental Program."  
 
Despite the denial letters sent under the appeal process, the Richmond Senior Village and OST Lofts 
development project were subsequently recommended for award based on the City of Houston's October 2021 
Multifamily Housing Monthly Data Report (Exhibit #4).  
 
Additionally, appeal denial letters illustrate a common theme in the appeal language, including the following: 
 

  "...did not meet a priority outlined within the multifamily disaster recovery guidelines (x2)."  
 "This evaluation may be based on several factors in the review process. Real estate transactions are 

nuanced, and each transaction are reviewed on a case-by-case basis and factors are weighed against 
other proposals received in the NOFA." 

 "The goal of the selection process was to determine viable projects that exemplify the priorities 
outlined in the guidelines, provide equitable housing options and effectively leverage additional  
funds (x2)." 

 "Ultimately, HCDD recommends transactions that demonstrate environmental and economic 
resiliency to its residents and the community, which were not outlined in the proposal." 

 "The HCDD multifamily division upholds its decision not to fund the application based on the scoring 
criteria in the RFP and the results of the proposal evaluation." 

 
The reference to the "guidelines" in the denial letters is compelling, considering the NOFA/RFPs do not 
reference or include the guidelines as part of the predetermined set of criteria. Language in the denial letters 
indicates the continued reliance on qualitative factors over scoring criteria. 
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The exclusion of guidelines and goals from the NOFA/RFP's predetermined set of criteria and overreliance 
on qualitative factors illustrates the structural weaknesses of the competitive process as described in Findings 
#1 - #3.  
 
Effect/Impact 
 
The lack of a documented explanation for the re-evaluation of these projects and the subsequent award 
recommendation is an example of projects awarded on discretion and subjectivity rather than on the 
predetermined set of criteria outlined in the NOFA/RFP. This process undermines the purpose of a competitive 
process and effectively renders the scoring criteria obsolete. 
 
Corrective Action 
 
Due to the nature of this finding, the City of Houston is not required to take action. However, based on the 
collective findings in this report, the GLO will not approve any projects from T29924 or the pending projects 
listed below: 
 

 Citadel on Elgin project (T28910) 
 Leo Daniels project (T28910) 
 3300 Caroline Street project (T29314) 
 OST Lofts (T29314) 
 Richmond Senior Village (T29314) 

 
Observation 
 
The GLO's MFRP review included a review of former Director Tom McCasland's documentation package 
(Package) provided to the Housing City Council. The content of the Package was not subject to the GLO's 
compliance review; however, there were circumstances within the Package that correspond with the findings 
in this report.  

 
As noted in T29924, "Bid proposals will be reviewed, underwritten, and scored to select awardees based on 
a predetermined set of criteria outlined in the NOFA." Contrary to T29924, and utilizing the discretion noted 
in Finding #3, the Huntington at Bay Area development project was recommended for an award despite being 
8th in the overall scoring tabulation.  
 
In addition, a potential conflict of interest was raised concerning possible business ties between the City of 
Houston Mayor, Sylvester Turner, and Barry Barnes, a former law partner of the City of Houston Mayor and 
applicant developer. T29924 states: "It is the responsibility of the developer to disclose any potential conflicts, 
including those with city officials at the time of application submission, or as soon as a potential conflict is 
identified."  
 
The circumstances noted in the Package identify examples where the Guidelines and SOP define actions to 
be taken; however, those actions were not executed. 




