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INTERLOCAL AGREEMENT BETWEEN CITY OF HOUSTON AND HARRIS COUNTY 
FLOOD CONTROL DISTRICT FOR THE JOINT PURCHASE OF PROPERTY FOR 

FLOOD MITIGATION 
 
 
THE STATE OF TEXAS § 
    KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF HARRIS      §  
 
 
 THIS AGREEMENT is made and entered into pursuant to the Interlocal 
Cooperation Act (TEX. GOV’T CODE ANN. Ch. 791) by and between the Harris County 
Flood Control District, a body corporate and politic under the laws of the State of Texas, 
(the “District”), and the City of Houston, a municipal corporation and home-rule 
municipality under the laws of the State of Texas, principally located in Harris County, 
Texas, acting by and through its City Council (the “City”). The District and the City are 
each a “Party” to this Agreement and may collectively be referred to herein as the 
“Parties.” This Agreement shall become effective as of the City Controller’s 
countersignature date (the “Effective Date”). 
 

WITNESSETH:  
 
WHEREAS, the Elm Grove Subdivision and surrounding neighborhoods in North Harris 
County and South Montgomery County experienced two significant floods in 2019 
affecting both Harris County and City of Houston residents; and 
 
WHEREAS, a 267.35-acre property located in Montgomery County, owned by Figure 
Four Partners, Ltd., a Texas limited partnership (“Figure Four”), and described on the 
attached EXHIBIT “A” is suitably located to provide detention and additional drainage to 
reduce existing flood risks in the area during flooding events (“Land”); and 
 
WHEREAS, both the District and the City desire to jointly purchase the Land for a price  
of Fourteen Million Nineteen Thousand Three Hundred Sixteen and No/100 Dollars 
($14,019,316.00) (“Land Cost”), with the Closing on the Land to be completed by March 
3, 2021 (“Closing”), and to thereafter jointly own and maintain certain portions of the Land 
for flooding and drainage purposes; and  
 
WHEREAS, the City also desires to use and own approximately seventy three (73) acres 
of the Land for other public purposes (“Separate Public Property”), the location of which 
will be determined by the time of the Closing on the Land, and will pay the District at or 
before the Closing date, Three Million Eight Hundred Thirty Thousand and No/100 Dollars 
($3,830,000.00), in cash, toward the Land Cost for sole ownership of the Separate Public 
Property; and 
 
WHEREAS, the remainder of the Land Cost, minus the City’s sole payment for the 
Separate Public Property, is Ten Million One Hundred Eighty-Nine Thousand Three 
Hundred Sixteen and No/100 Dollars ($10,189,316.00) (“Shared Property Cost”); and 
 



  HCFCD Agreement No. 2021-100 

2 

WHEREAS, at Closing, the District will pay the entire $14,019,316.00 Land Cost to Figure 
Four, being the total cost for the Shared Property Cost and the Separate Public Property; 
and  
 
WHEREAS, the Parties agree, at or before the Closing, to finalize a list of  property 
interests (“Assets”) (e.g. City drainage easements or fee property) from which property 
worth approximately Five Million One Hundred Fifty Thousand and No/100 Dollars 
($5,150,000.00) can be mutually identified and conveyed to the District to be used by the 
District for flood control projects in areas of the City that flood; and 
 
WHEREAS, the City will survey, appraise and convey the Assets within ninety (90) 
calendar days of Closing on the Land to the District to reimburse the District for the City’s 
equal share of the Shared Property Cost, Two Thousand Two Hundred and No/100 
Dollars ($2,200.00) for the City’s equal share of associated appraisal fees, and Fifty Three 
Thousand One Hundred Forty Two and No/100 Dollars ($53,142.00) that the City has 
agreed to pay for the associated soft acquisition fees; and  
 
WHEREAS, the City also agrees as part of the consideration for this Agreement, to adopt 
and apply updated detention and fill mitigation requirements that, at a minimum, match 
regulations that the District has adopted in response to the National Oceanic and 
Atmospheric Administration (“NOAA”) Atlas 14: Precipitation-Frequency Atlas of the 
United States’ Volume 11 Texas rainfall rates to areas inside the City limits as well as in 
the City’s extra-territorial jurisdiction; and  
 
WHEREAS, the District has authority to acquire property inside and outside Harris County 
boundaries for flood control projects, and the City has authority to acquire property within 
its extraterritorial jurisdiction; and 
 
WHEREAS, the Parties agree to work cooperatively together to secure additional funding 
to complete the design, permitting, environmental mitigation and construction of the 
maximum   stormwater detention volume (“Stormwater Detention”) on the Land (“Project”) 
within five (5) years of the execution of this Agreement; and 
 
WHEREAS, the Parties agree to jointly fund the maintenance of the Land and the Project; 
however, the City will solely maintain any recreational amenities placed on the Land, the 
Separate Public Property, and any associated facilities and appurtenances on the 
Separate Public Property. 
 
NOW, THEREFORE, for and in consideration of the mutual covenants, agreements and 
benefits to the Parties herein named, the Parties agree as follows: 
 

Article I. 
Property Acquisition and Cost Share 

 
1. District Payment. At the Closing, the District shall pay Figure Four the 

$14,019,316.00 Land Cost, which shall include the Shared Property Cost and the 
cost of the Separate Public Property and shall be reimbursed by the City as 
specified herein. 
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2. City Payment. At or before the Closing, the City shall pay the District 

$3,830,000.00 for the Separate Public Property, the location of which will be 
identified by the Closing.  At or before Closing the Parties will finalize a list of  City 
Assets from which property that is valued at $5,150,000.00 can be mutually chosen 
for conveyance to the District for use as regional detention, channel improvements, 
environmental mitigation or any related use as determined by the District in flood 
prone City areas to pay the City’s portion  of the Shared Property Cost, appraisal 
costs, and the associated soft acquisition costs.  
 

3. Title. The District shall cause the City to be included as a joint owner to the Land 
within ninety (90) business days of the Closing by amendment to the original deed 
with Figure Four or the District conveying joint title to the Land to the City by Special 
Warranty Deed substantially in the form of that document attached as an EXHIBIT 
“B” to this Agreement. Within ninety (90) business days of the Closing, or as 
otherwise stated herein, (a) the City will, survey, appraise, and convey the Assets 
to the District, subject to the requirement that any necessary City Council or other 
required approvals be granted prior to conveying applicable Assets, including 
those out of the Houston Parks and Recreation Department’s inventory (the value 
of the Assets will be determined by a certified appraiser paid by the City according 
to the City Code of Ordinance’s requirements), and (b) the City will survey the 
Separate Public Property. In any event, the District will convey its property rights 
in and to the Separate Public Property to the City by Special Warranty Deed, 
substantially in the form attached hereto as an EXHIBIT “C”. No additional 
consideration will be paid by the City for the conveyance of the Separate Public 
Property by the Special Warranty Deed.  
 

4. Condemnation. The Parties understand and agree that, should the Land or any 
portion thereof become subject to eminent domain, the City shall receive the right, 
title, and interest in and to any condemnation award pro rata, and in proportion to, 
the amount of City property interests in and to the Land that is affected by the 
condemnation. Should the District decide to renegotiate the Land Cost with Figure 
Four to account for a reduction in the size of the Land conveyed because of the 
condemnation (or because of a conveyance in lieu of condemnation) the Parties 
agree to amend this Agreement to revise the Cost owed by the City prior to the 
Closing. Such revision may be made without further City Council action. 
 

 
Article II. 

City Adoption of ATLAS 14 and Other Updated Flooding Requirements 
 

1. The City agrees, as part of the consideration of this Agreement, to adopt by 
December 31, 2020, updated detention and fill requirements that, at a minimum, 
match regulations that the District has  adopted in response to the National 
Oceanic and Atmospheric Administration (“NOAA”) Atlas 14: Precipitation-
Frequency Atlas of the United States’ Volume 11 Texas rainfall rates to areas 
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inside the City limits as well as in the City’s extra-territorial jurisdiction.  Also, the 
City specifically agrees to require a minimum detention rate of 0.55 acre-feet per 
acre of detention for any new development on tracts one acre or larger in size, 
prohibit the use of hydrograph timing as a substitution for detention on any project, 
unless it outfalls directly to Galveston Bay, and mitigate fill placed in the current 
mapped 500-year floodplain, except in areas identified as coastal zones only.  

 
Article III. 

Construction, Use, and Maintenance of the Property 
 

1. Project Construction. The Parties agree that it is their desire to jointly fund the 
cost of designing and constructing a Project on the Land and to work cooperatively 
to secure funding. It is the Parties’ desire to complete a Project within five (5) years 
of the Effective Date of this Agreement. The Parties shall, upon the purchase of 
the Land, amend this Agreement or enter into a separate agreement establishing 
the terms of the management and completion of the construction of a Project. Both 
Parties agree the Land can stay in its current condition until such time that funds 
are jointly secured to build a Project, which may be built in phases based upon 
available funding. Any Project on the Land will involve gravity detention. The 
amount of the Stormwater Detention allotted to each Party will be based on its pro 
rata share of costs contributed to the Project.  The Stormwater Detention will not 
be constructed upon portions of the Land needed (a) to offset impacts associated 
with development of a Project or (b) to support long-term operation and 
maintenance, including access. The Parties agree that the Stormwater Detention 
shall only be used for mitigation of existing flood risks, and not to mitigate the 
flooding risks of any new developments that arise after the execution of this 
Agreement. 
 

2. Maintenance of the Property. Upon completion of a Project, the District shall 
evaluate the Land to recommend the maintenance necessary to ensure the most 
efficient use and functionality of the Stormwater Detention by both Parties. The 
Parties may either amend this Agreement or enter into a separate Maintenance 
and Use agreement establishing a joint maintenance schedule for the Land and 
any facilities associated with the Stormwater Detention and the costs of such 
maintenance. The City will be solely responsible for the maintenance of any 
recreational facilities the City places upon the Land and the maintenance and 
operation of the Separate Public Property and its related facilities and 
appurtenances. Both Parties will be responsible for the maintenance of the Land, 
minus the Separate Public Property.  

 
Article IV. 
Funding  

 
1. District’s Funding Obligation. It is expressly understood and agreed by the Parties, 

such understanding and agreement being of the absolute essence to this Agreement, 
that the District has specifically allocated $10,191,516.00 to fulfill its obligation to pay 
the Land Cost created by the terms of this Agreement and Two Thousand Two 
Hundred Dollars and No/100 ($2,200.00) for its equal share of the associated 
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appraisal fees. The Parties understand and agree that the maximum amount the 
District will be responsible for funding its obligation under this Agreement shall be 
$10,191,516.00 and that any additional funding in connection with this Agreement 
must be approved by Harris County Commissioners Court.  
 

2. City’s Funding Obligation. The City has appropriated $3,830,000.00 to fulfill its 
obligations under this Agreement. The District and the City understand, such 
understanding and agreement being of the absolute essence to this Agreement, that 
the City’s ability to fulfill its payment is subject to the requirements of Article XI, 
Section 5 of the Texas Constitution, Article II, Sections 19 and 19(a) of the City of 
Houston Charter, and a lawful appropriation. It is expressly understood that the City 
may not obligate itself by contract to pay more money than the amount the City 
Council appropriates, that the City Council has appropriated and allocated the 
$3,830,000.00 to fulfill its obligations under this Agreement, and that it may but is not 
required to appropriate or allocate additional funds for the completion of the Project. 
The City’s duty to pay money for any purpose under this Agreement is limited, in its 
entirety, by the provisions of this section and City Council approval, if required. 
 

Article V. 
Term and Termination 

 
Agreement Term. Unless earlier amended or terminated, this Agreement will 
expire upon the parties’ completion of their respective obligations laid out herein.  
 
 

1. Before Closing:  
a. Either Party may terminate this Agreement in writing prior to the Closing on 

the Land. The City will not be liable for any damages or financial losses that 
the District suffers as a result of the City’s terminating this Agreement prior 
to the Closing and the District’s therefore electing not to Close on the Land, 
except that, should Figure Four elect to retain the Earnest Money, in the 
amount of Twenty Five Thousand Dollars and No/100 ($25,000.00), 
pursuant to Section 3, “Earnest Money,” of that Purchase and Sale 
Agreement executed by the District and Figure Four on October 5, 2020, a 
copy of which is attached hereto as an EXHIBIT “D”, the City shall remit 
payment of $25,000.00 to the District upon the District’s receiving notice 
from Figure Four and the City being provided with a copy of such notice  

 

2. After Closing: This Agreement may be terminated upon any of the following 
conditions after Closing: 

 
a. If the District fails to cause the City to be joint owner of the Land within ninety 

(90) business days of the Closing, the City may terminate this Agreement 
unless, upon the District’s written request, the City agrees to allow the 
District an additional thirty (30) business days to cause the City to be 
included as a joint owner of the Land by amendment to the original deed or 
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the District conveying joint title to the Land to the City by Special Warranty 
Deed. If the City terminates the Agreement on this basis, the District will 
return to the City the $3,830,000.00 and any assets already conveyed to 
the District. 
 

b.  If the City has not surveyed, appraised, and conveyed all the City Assets  
within ninety (90) business days of  Closing, the District may terminate this 
Agreement, unless, upon City’s written request, the District agrees to allow 
the City an additional sixty (60) business days to complete the survey, 
appraisal, and conveyance process for the City Assets. If the District 
terminates the Agreement on this basis, within forty-five (45) business days 
of the City’s receipt of notice of termination: (a) the City will pay the District 
cash for its 50 percent interest in the Land, minus the value of Separate 
Public Property and the value of any Assets already conveyed to the 
District, and (b) the District will convey all of its interest in and to the 
Separate Public Property to the City.  

 
c. If the City has not surveyed the Separate Public Property within ninety (90) 

business days of  Closing, the District may terminate this Agreement unless, 
upon City’s written request, the District agrees to allow the City an additional 
sixty (60) business days to complete the survey of the Separate Public 
Property. If the District terminates the Agreement on this basis, within forty-
five (45) business days of the City’s receipt of notice of termination: the City 
will pay the District cash for its 50 percent interest in the Land, minus the 
value of any Assets already conveyed to the District, and half of the value 
of the $3,830,000.00 that was originally paid for the sole ownership of the 
Separate Public Property. 

 
d. If the District has not conveyed its interest in the Separate Public Property 

to the City within ninety (90) business days of the Closing, the City may 
terminate this Agreement unless, upon District’s written request, the City 
agrees to allow the District an additional sixty (60) business days to 
complete the conveyance of the Separate Public Property. If the City 
terminates the Agreement on this basis, within forty-five (45) business days 
of the District’s receipt of notice of termination: (a) the District will reimburse 
the City for half of the value of the $3,830,000.00 that the City initially paid 
for the sole ownership of the Separate Public Property, and, (b) the City will 
pay the District cash for its 50 percent interest in the Land minus the value 
of any Assets already conveyed to the District. 

 
e. If either Party terminates and any portion of the Project has already been 

built upon the jointly owned Land, the Parties will enter into a subsequent 
Agreement or amend this Agreement to address how to use and maintain 
the stormwater detention from the Project. 
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Article VI. 
Notice 

 
All notices and communications under this Agreement shall be mailed by certified 

mail, return receipt requested, or delivered to the District at the following address: 
   

Harris County Flood Control District 
  9900 Northwest Freeway 
  Houston, Texas 77092 
  Attention: Executive Director 
 
All notices and communications under this Agreement shall be mailed by certified mail, 
return receipt requested, or delivered to the City at the following address: 
 
  City of Houston 
  611 Walker, 14th Floor 
  Houston, Texas 77002 
  Attention: Carol Haddock, Director, Houston Public Works 
 

Article VII. 
Miscellaneous 

 
1) The recitals set forth in this Agreement are, by reference, incorporated into and 

deemed a part of this Agreement. 
 

2) The captions used herein are for convenience only and do not limit or amplify the 
provisions hereof. 
 

3)  Each and every agreement contained in this Agreement is, and shall be construed 
as, a separate and independent agreement.  If any provision of this Agreement should 
be held to be invalid or unenforceable, the validity and enforceability of the remaining 
provisions of this Agreement shall not be affected thereby. 

 
4)  One or more waivers of any covenant, term or condition of this Agreement by either 

party shall not be construed as a waiver of a subsequent breach of the same covenant, 
term or condition.  The consent or approval by either party shall not be construed as 
a waiver of a subsequent breach of the same covenant, term or condition. The consent 
or approval by either party to or of any act by the other party requiring such consent 
or approval shall not be deemed to waive or render unnecessary consent to or 
approval of any subsequent similar act. 

 
5) All remedies of the Parties under this Agreement are cumulative, and the election of 

any remedy by a Party shall not foreclose that Party from pursuing any other equitable 
or legal remedy. 
 

6) This Agreement is not intended to and shall not create a joint enterprise between the 
City and the District. It is understood and agreed that the District and District’s 
personnel shall not be considered employees, agents, partners, joint venturers, or 
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servants of the City.  It is also understood and agreed that the City and the City’s 
personnel shall not be considered employees, agents, partners, joint venturers, or 
servants of the District.  

 
7) The Parties are undertaking governmental functions or services under this Agreement 

and the purpose hereof is solely to further the public good, rather than any pecuniary 
purpose. The District shall have a superior right to control the direction and 
management of the District Project and the responsibility for day-to-day management 
and control of such work, except as may otherwise expressly be provided herein. 
 

8) Notwithstanding anything contained in the Agreement to the contrary, it is expressly 
understood and agreed that in the execution of this Agreement, neither Party waives 
nor shall be deemed to waive any immunity or defense that would otherwise be 
available to it against claims arising in the exercise of governmental powers and 
functions.  

 
9) This Agreement shall be construed and interpreted in accordance with the applicable 

laws of the State of Texas and City of Houston. Venue for any disputes relating in any 
way to this Agreement shall lie exclusively in Harris County, Texas. 
 

10)  Neither Party hereto shall make, in whole or in part, any assignment of this Agreement 
or any obligation hereunder without the prior written consent of the other Party.  This 
instrument contains the entire Agreement between the Parties relating to the rights 
herein granted and the obligations herein assumed.  Any modifications concerning 
this instrument shall be of no force or effect, excepting a subsequent modification in 
writing signed by both Parties hereto. Each Party warrants that the undersigned is a 
duly authorized representative with the power to execute the Agreement. 
 

11)  Should any provision of this Agreement require judicial interpretation, the parties 
hereto stipulate that the court interpreting or considering the same shall not apply the 
presumption that the terms hereof shall be more strictly construed against a party by 
reason of any rule or conclusion that a document should be construed more strictly 
against the party who prepared the same, it being agreed that all parties hereto have 
participated in the preparation of this Agreement and that each party had full 
opportunity to consult legal counsel of its choice before the execution of this 
Agreement. 
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     IN WITNESS WHEREOF, the Parties have executed this Agreement on 
________________________, 2020. 
 
 
 

APPROVED AS TO FORM 
 
VINCE RYAN     HARRIS COUNTY FLOOD CONTROL  
Harris County Attorney DISTRICT 
 
 
 
By:__________________________ By:____________________________ 
     Laura Fiorentino Cahill       Lina Hidalgo 
     Senior Assistant County Attorney       County Judge 

 
 
 
CITY OF HOUSTON  APPROVED: 
 
 
 
By: ________________________________  By: ________________________ 
     SYLVESTER TURNER            Director, Houston Public Works 
 Mayor         
 
 
 
ATTEST/SEAL:  COUNTERSIGNED BY: 
 
 
 
By: ________________________________ By:__________________ 
      Pat Daniel, Acting City Secretary       City Controller 
 
APPROVED AS TO FORM:  DATE COUNTERSIGNED: 
 
 
By: _________________________________  ___________________  

Assistant City Attorney 
 
 
LD#: ______________________________ 
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EXHIBIT “A” 
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EXHIBIT B 

SPECIAL WARRANTY DEED FORM CONVEYING JOINT TITLE 

 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC 
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE 
NUMBER. 

SPECIAL WARRANTY DEED  

THE STATE OF TEXAS § 
§   KNOW ALL BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

WITNESSETH: 

WHEREAS, pursuant to the terms of that Interlocal Agreement authorized by Ordinance No. 
[__________] HARRIS COUNTY FLOOD CONTROL DISTRICT, a political subdivision of the 
State of Texas (“District”), and the CITY OF HOUSTON, TEXAS, a municipal corporation situated 
in Harris, Fort Bend, and Montgomery Counties, Texas (“City”) purchased and took sole title via the 
Special Warranty Deed (“Figure Four Deed”) demonstrated on the attached EXHIBIT “A” to the 
tract of land (“Land”) described on attached EXHIBIT “B”; and   

WHEREAS, pursuant to the terms of that same Interlocal Agreement, the District is required 
to convey a fifty (50) percent interest in and to that Land to the City upon the parties’ completion of 
the applicable obligations laid out therein, the parties have completed the obligations, and the District 
is therefore now required to convey a fifty (50) percent interest in and to the Land to the City. 

 NOW, THEREFORE, for and in consideration of TEN DOLLARS and No/100 Dollars 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, HARRIS COUNTY FLOOD CONTROL DISTRICT, a political subdivision of 
the State of Texas (“Grantor”) has GRANTED, BARGAINED, SOLD and CONVEYED, and by 
these presents does GRANT, BARGAIN, SELL and CONVEY unto the CITY OF HOUSTON, 
TEXAS, a municipal corporation situated in Harris, Fort Bend, and Montgomery Counties, Texas, 
(“Grantee”), a 50% interest in and to the Land, being [__________]  and further described on that 
Exhibit “B” attached hereto and incorporated herein for all purposes, together with all rights, titles, 
and interests appurtenant thereto and improvements situated thereon. 

 
This Special Warranty Deed (the “Deed”) and the conveyance hereinabove set forth are 



  HCFCD Agreement No. 2021-100 

B-2 

executed by Grantor and accepted by Grantee subject to the terms, conditions and provisions 
hereof and further subject to all easements, conditions, restrictions, covenants, mineral or royalty 
interests, mineral reservations, surface waivers, utility conveyances, liens, encumbrances, 
regulations or orders of municipal and/ or other governmental authorities, if any, or other matters 
of record in Harris County, Texas, to the extent the same are validly existing and enforceable 
against a municipality (collectively, the “Permitted Encumbrances”). 
 

TO HAVE AND TO HOLD the Property, together with all and singular the rights and 
appurtenances thereunto in anywise belonging, unto Grantee, its successors and assigns, forever, 
and Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER 
DEFEND, all and singular the title to the Property unto Grantee, its successors and assigns, against 
every person whomsoever lawfully claiming or to claim the same or any part thereof by, through, 
or under Grantor, but not otherwise, subject only to the Permitted Encumbrances and other matters 
set forth herein. 

 [Signature page follow this page.] 
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EXECUTED by Grantor this ____ day of  ____________, 202_. 
 

 
GRANTOR: 
 
Harris County Flood Control District 

 
By:___________________________ 
 Lina Hidalgo, County Judge 

STATE OF TEXAS  § 
    §  
COUNTY OF HARRIS § 
 
 This instrument was acknowledged before me on the _____ day of _______________, 
202_ by ________________.  
 
 

(NOTARY SEAL)          
 _______________________________________ 

      Notary Public, State of Texas 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM 
 
By: _____________________________ 

Holland Samantha Banks 
Assistant City Attorney 
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EXHIBIT C 

SPECIAL WARRANTY DEED FORM CONVEYING SEPARATE PUBLIC PROPERTY 

 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC 
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE 
NUMBER. 

SPECIAL WARRANTY DEED  

THE STATE OF TEXAS § 
§   KNOW ALL BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

WITNESSETH: 

WHEREAS, pursuant to the terms of that Interlocal Agreement authorized by Ordinance No. 
[__________] HARRIS COUNTY FLOOD CONTROL DISTRICT, a political subdivision of the 
State of Texas (“District”), and the CITY OF HOUSTON, TEXAS, a municipal corporation situated 
in Harris, Fort Bend, and Montgomery Counties, Texas (“City”) purchased and took joint title via the 
joint deed demonstrated on the attached EXHIBIT “A” to the tract of land (“Land”) described on 
that same Exhibit; and   

 WHEREAS, pursuant to the terms of that same Interlocal Agreement, the City paid Three 
Million Eight Hundred Thirty Thousand and No/100 Dollars ($3,830,000.00) for the sole ownership 
of the approximately seventy-three acre portion of the Land, demonstrated on the attached EXHIBIT 
“B” (“Property”), so that the City may use the Property for other public purposes; and  

 WHEREAS, that Interlocal Agreement requires that the District convey any and all interest 
in and to the Property to the City upon the parties’ completion of the applicable obligations laid out 
therein, the parties have completed the obligations, and the District is therefore now required to 
convey any and all of its interest in and to the Property to the City. 

NOW, THEREFORE, for and in consideration of the City’s payment of 
Three Million Eight Hundred Thirty Thousand and No/100 Dollars ($3,830,000.00) 
and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, HARRIS COUNTY FLOOD CONTROL DISTRICT, a 
political subdivision of the State of Texas (“Grantor”) has GRANTED, 
BARGAINED, SOLD and CONVEYED, and by these presents does GRANT, 
BARGAIN, SELL and CONVEY unto the CITY OF HOUSTON, TEXAS, a 
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municipal corporation situated in Harris, Fort Bend, and Montgomery Counties, 
Texas, (“Grantee”), all of its interest in the Property, being [__________]  and further 
described on that Exhibit “B” attached hereto and incorporated herein for all 
purposes, together with all rights, titles, and interests appurtenant thereto and 
improvements situated thereon. 

 
This Special Warranty Deed (the “Deed”) and the conveyance hereinabove set forth are 

executed by Grantor and accepted by Grantee subject to the terms, conditions and provisions 
hereof and further subject to all easements, conditions, restrictions, covenants, mineral or royalty 
interests, mineral reservations, surface waivers, utility conveyances, liens, encumbrances, 
regulations or orders of municipal and/ or other governmental authorities, if any, or other matters 
of record in Harris County, Texas, to the extent the same are validly existing and enforceable 
against a municipality (collectively, the “Permitted Encumbrances”). 
 

TO HAVE AND TO HOLD the Property, together with all and singular the rights and 
appurtenances thereunto in anywise belonging, unto Grantee, its successors and assigns, forever, 
and Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER 
DEFEND, all and singular the title to the Property unto Grantee, its successors and assigns, against 
every person whomsoever lawfully claiming or to claim the same or any part thereof by, through, 
or under Grantor, but not otherwise, subject only to the Permitted Encumbrances and other matters 
set forth herein. 

 [Signature page follow this page.] 
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EXECUTED by Grantor this ____ day of  ____________, 202_. 
 

 
GRANTOR: 
 
Harris County Flood Control District 

 
By:___________________________ 
 Lina Hidalgo, County Judge 

STATE OF TEXAS  § 
    §  
COUNTY OF HARRIS § 
 
 This instrument was acknowledged before me on the _____ day of _______________, 
202_ by ________________.  
 
 

(NOTARY SEAL)          
 _______________________________________ 

      Notary Public, State of Texas 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM 
 
By: _____________________________ 

Holland Samantha Banks 
Assistant City Attorney 
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EXHIBIT “D” 
PURCHASE SALE AGREEMENT WITH FIGURE FOUR 
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ORDER OF COMMISSIONERS COURT 
Authorizing Execution of an Interlocal Agreement 

 
 The Commissioners Court of Harris County, Texas, convened at a meeting of the Court 
at the Harris County Administration Building in the City of Houston, Texas, on ____________, 
2020 with all members present except ___________________________. 
 
 A quorum was present.  Among other business, the following was transacted: 
 

ORDER AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT BETWEEN THE 
HARRIS COUNTY FLOOD CONTROL DISTRICT AND  

THE CITY OF HOUSTON, TEXAS 
 

 Commissioner ____________________________ introduced an order and made a 
motion that the same be adopted. Commissioner  _______________________ seconded the 
motion for adoption of the order.  The motion, carrying with it the adoption of the order, prevailed 
by the following vote: 
 

   Yes No Abstain 

Judge Lina Hidalgo  £ £ £ 

Comm. Rodney Ellis  £ £ £ 

Comm. Adrian Garcia  £ £ £ 

 Comm. Steve Radack  £ £ £ 

 Comm. R. Jack Cagle  £ £ £ 

 
The County Judge thereupon announced that the motion had duly and lawfully carried and that 
the order had been duly and lawfully adopted.  The order thus adopted follows:  
 
WHEREAS, the Elm Grove Subdivision and surrounding neighborhoods in North Harris 
County and South Montgomery County experienced two significant floods in 2019 
affecting both Harris County and City of Houston residents; and 
 
WHEREAS, a 267.35-acre property located in Montgomery County, owned by Figure 
Four Partners, Ltd., a Texas limited partnership (“Figure Four”), and described on the 
attached EXHIBIT “A” is suitably located to provide detention and additional drainage to 
reduce existing flood risks in the area during flooding events (“Land”); and 
 
WHEREAS, both the District and the City desire to jointly purchase the Land for a price  
of Fourteen Million Nineteen Thousand Three Hundred Sixteen and No/100 Dollars 
($14,019,316.00) (“Land Cost”), with the Closing on the Land to be completed by March 
3, 2021 (“Closing”), and to thereafter jointly own and maintain certain portions of the Land 
for flooding and drainage purposes; and  
 
WHEREAS, the City also desires to use and own approximately seventy three (73) acres 
of the Land for other public purposes (“Separate Public Property”), the location of which 
will be determined by the time of the Closing on the Land, and will pay the District at or 
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before the Closing date, Three Million Eight Hundred Thirty Thousand and No/100 Dollars 
($3,830,000.00), in cash, toward the Land Cost for sole ownership of the Separate Public 
Property; and 
 
WHEREAS, the remainder of the Land Cost, minus the City’s sole payment for the 
Separate Public Property, is Ten Million One Hundred Eighty-Nine Thousand Three 
Hundred Sixteen and No/100 Dollars ($10,189,316.00) (“Shared Property Cost”); and 
 
WHEREAS, at Closing, the District will pay the entire $14,019,316.00 Land Cost to Figure 
Four, being the total cost for the Shared Property Cost and the Separate Public Property; 
and  
 
WHEREAS, the Parties agree, at or before the Closing, to finalize a list of  property 
interests (“Assets”) (e.g. City drainage easements or fee property) from which property 
worth approximately Five Million One Hundred Fifty Thousand and No/100 Dollars 
($5,150,000.00) can be mutually identified and conveyed to the District to be used by the 
District for flood control projects in areas of the City that flood; and 
 
WHEREAS, the City will survey, appraise and convey the Assets within ninety (90) 
calendar days of Closing on the Land to the District to reimburse the District for the City’s 
equal share of the Shared Property Cost, Two Thousand Two Hundred and No/100 
Dollars ($2,200.00) for the City’s equal share of associated appraisal fees, and Fifty Three 
Thousand One Hundred Forty Two and No/100 Dollars ($53,142.00) that the City has 
agreed to pay for the associated soft acquisition fees; and  
 
WHEREAS, the City also agrees as part of the consideration for this Agreement, to adopt 
and apply updated detention and fill mitigation requirements that, at a minimum, match 
regulations that the District has adopted in response to the National Oceanic and 
Atmospheric Administration (“NOAA”) Atlas 14: Precipitation-Frequency Atlas of the 
United States’ Volume 11 Texas rainfall rates to areas inside the City limits as well as in 
the City’s extra-territorial jurisdiction; and  
 
WHEREAS, the District has authority to acquire property inside and outside Harris County 
boundaries for flood control projects, and the City has authority to acquire property within 
its extraterritorial jurisdiction; and 
 
WHEREAS, the Parties agree to work cooperatively together to secure additional funding 
to complete the design, permitting, environmental mitigation and construction of the 
maximum   stormwater detention volume (“Stormwater Detention”) on the Land (“Project”) 
within five (5) years of the execution of this Agreement; and 
 
WHEREAS, the Parties agree to jointly fund the maintenance of the Land and the Project; 
however, the City will solely maintain any recreational amenities placed on the Land, the 
Separate Public Property, and any associated facilities and appurtenances on the 
Separate Public Property. 
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 NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HARRIS 
COUNTY, TEXAS THAT: 
 
 Section 1: The recitals set forth in this order are true and correct. 
 

Section 2: County Judge Lina Hidalgo is hereby authorized to execute an Interlocal 
Agreement between the Harris County Flood Control District and the City 
of Houston for the joint purchase of property for $14,019,316.00, with a 
maximum amount of $10,191,151.00 to be paid by the District, said 
Agreement being incorporated herein by reference for all purposes as 
though fully set forth verbatim herein.  
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