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CAUSE NO. 2019-33415 

 

PLAINTIFFS’ MOTION TO COMPEL REBEL CONTRACTORS, INC.’S DISCOVERY 

RESPONSES TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES AND REQUEST 

FOR PRODUCTION 

 

TO THE HONORABLE JUDGE OF SAID COURT:  

 

 COME NOW, Plaintiffs Abel and Nancy Vera, (“Plaintiffs”), and file this, their Motion to 

Compel Responses to their First Set of Interrogatories and First Set of Request for Production to 

Defendant, Rebel Contractors, Inc. (“Rebel”) and in support thereof, would show unto the Court 

as follows: 

I. 

INTRODUCTION  

 This matter involves several hundred homeowners from the Elm Grove neighborhood in 

Kingwood, Texas who were flooded on May 7, 2019.  At the time of the flooding, Defendants, 

including Rebel, were developing a plot of land adjacent to Elm Grove that is named Woodridge 

Village.  Prior to May 7, 2019, Plaintiffs’ homes have never flooded, and Plaintiffs believe that 

the flooding was caused by the Woodridge Village development.   

 Plaintiffs filed three separate suits, with the earliest being filed on May 14, 2019, against 

Defendants, Figure Four Partners, Ltd, PSWA, Inc., and Rebel that were subsequently 

consolidated into this action.  Plaintiffs contemporaneously served their First Set of Interrogatories 

and First Set of Request for Production with their Original Petition.  After certain agreements and 
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extensions, Rebel timely responded to Plaintiffs’ First Set of Interrogatories and First Set of 

Request for Production on July 25, 2019.  See Exhibits 1 and 2 respectively. 

I.  

REBEL’S RESPONSES AND OBJECTIONS  

 

 Rebel objected to 14 of the 19 interrogatories and 36 of the 38 requests for production.  In 

an effort to conference on these objections, Plaintiffs’ counsel sent Rebel’s attorney a letter on July 

30, 2019 laying out Plaintiffs’ concerns to the responses.  See Exhibit 3. Rebel was given until 

August 8, 2019 to respond to the letter or let counsel know its position.  In this letter, Plaintiffs 

provide their position as to why each interrogatory and request should be answered.  There was no 

response to the letter by August 8, 2019.  On August 13, 2019, Plaintiffs’ counsel followed up by 

email to Rebel’s counsel to discuss the July 30th letter, and again there has not been a response.  

See Exhibit 4.  To date, Rebel has not addressed the discovery concerns.  Therefore, Plaintiffs seek 

to compel answers, without objections, to certain interrogatories and requests for production. 

Specifically, Plaintiffs seeks to compel Rebel’s responses to the following interrogatories: 

2. Identify the entity and/or individual who was in charge of the Woodridge 

Forest Development on May 7, 2019.  

  

ANSWER: 

Defendant objects to this Interrogatory on the grounds that it is vague, 

ambiguous, unclear, and overly broad with respect to the requesting party’s 

use of the phrase “… in charge of the Woodridge Forest Development …”. 

 

Subject to and without waiving Defendant’s objections, Defendant states 

that, as of May 7, 2019, the following person was in charge of this 

Defendant’s work at the Woodridge Forest Development: Mitchell B. 

“Rusty” Wilson, Rebel Contractors, Inc., P.O. Box 408, Willis, Texas 77378; 

Telephone: (936) 344-9982. 

 

3. Explain in your own words your understanding of the sequence of events 

surrounding the incident made the basis of this suit, how said incident 

occurred, and the time in which the incident transpired.  This is not a request 

for Defendant to marshal all of its evidence.   
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ANSWER: 

Defendant objects to this Interrogatory on the grounds that it is vague, 

ambiguous, multifarious, overly broad, and to the extent that it calls for 

expert opinion testimony which this Defendant is not qualified, nor required 

to, provide at this stage of these proceedings. 

Subject to and without waiving Defendant’s objections, Defendant states, 

upon information and belief, that after a very wet and rainy start to calendar 

year 2019, on May 7, 2019, parts of the Kingwood area, including the 

subdivision of Elm Grove, and the adjacent Woodridge Forest development, 

experienced an unprecedented volume of rainfall over an abbreviated period 

of time – with some information reflecting that the rain fell at a rate of up to 

six inches per hour, with a total of approximately 16 inches in some areas 

during a twenty-four hour period. Defendant further states, upon 

information and belief, that the rate of rainfall in and around the Elm 

Grove/Kingwood area over such a short period of time exceeded even 

the rainfall volume(s) experienced in the greater Houston metropolitan area 

during Hurricane Harvey during any time period of equal duration. 

Defendant further states, upon information and belief, that many of the 

residences and other structures within the Elm Grove subdivision – many, if 

not most, of which are situated within the 100 year flood plain -- experienced 

flooding when the storm water drainage system and other infrastructure 

servicing the Elm Grove subdivision was unable to keep up with the volume 

of storm water generated in this 100-year -- or more severe -- historic rain 

event. Defendant further notes that investigation and discovery are ongoing, 

and Defendant reserves the right to amend and/or supplement this answer 

as discovery continues. 

 

4. If you contend that the incident made the basis of this suit is wholly or 

partially attributable to a lack of due care on the part of the Plaintiffs, or any 

other third party or defendant, please set forth the basis for each such 

contention.  State in detail any facts that support your answer, including the 

name, address and telephone number of any persons who may know those 

facts.  This is not a request for Defendant to marshal all of its evidence.   

 

Defendant objects to this Interrogatory on the grounds that it is premature 

in that the incident in question occurred less than ninety (90) days ago, 

Plaintiffs’ Petitions have been on file for seventy (70) days or less, and 

investigation and discovery are in their infancy and are ongoing.  

 

Subject to and without waiving Defendant’s objections, Defendant states 

that it is not making such a contention(s) at this time. 

 

5. If you contend that Plaintiffs failed to mitigate their damages during and/or 

after the incident made the basis of this suit, please set forth the basis for 

such a contention.  This is not a request for Defendant to marshal all of its 

evidence.  
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Defendant objects to this Interrogatory on the grounds that it is premature 

in that the incident in question occurred less than ninety (90) days ago, 

Plaintiffs’ Petitions have been on file for seventy (70) days or less, and 

investigation and discovery are in their infancy and are ongoing. 

 

Subject to and without waiving Defendant’s objections, Defendant states 

that it is not making such a contention(s) at this time. 

 

8. Identify the job duties and/or responsibilities of the person or persons in 

charge of maintaining/inspecting/supervising the site of Woodridge Forest 

Development, and please identify the job duties of the employees who were 

charged with the responsibility of maintaining/inspecting/supervising the 

site of the Woodridge Forest Development for the period of February 1, 

2019 through May 7, 2019. 

 

Defendant objects to this Interrogatory on the grounds that it is vague, 

ambiguous, multifarious, and overly broad with respect to the requesting 

party’s use of the phrase “…in charge of maintaining/inspecting/supervising 

the site of the Woodridge Forest Development …” and “… charged with the 

responsibility of maintaining/inspecting/supervising the site of the Woodridge 

Forest Development …”. Defendant further objects to this Interrogatory on 

the grounds that it is argumentative and assumes the truth of matters which 

are not in evidence, and which may be in dispute, to the extent that such 

Interrogatory suggests and/or assumes that one or more persons were, or 

could have been, “in charge of” or “charged with the responsibility of” 

maintaining, inspecting, and/or supervising the entire development site over 

a period of more than three months. 

 

12. Identify by name, address, telephone number, employer and job title of the 

person or persons present during the time frame of May 1, 2019 through 

May 7, 2019, at the construction site of Woodridge Forest Development. 

 

Defendant objects to this Interrogatory on the grounds that it is vague, 

overly broad, calls for speculation, and seeks information which is irrelevant 

and not reasonably calculated to lead to the discovery of admissible evidence 

as to dates other than the date of the incident 

made the basis of Plaintiffs’ lawsuit. 

 

Subject to and without waiving Defendant’s objections, Defendants states 

that, in addition to equipment operators, the following personnel of Rebel 

Contractors, Inc. were present at the development site at some point(s) 

during the period about which inquiry is made: James Corn – Foreman 

and/or Mitchell B. “Rusty” Wilson. 
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16. Identify all agreements under which any insurer or other person or entity 

may be liable to satisfy all or part of any judgment which may be rendered 

against you in this action or to indemnify or reimburse you for any payments 

made to satisfy such judgment.  Include in your answer the name and 

address of the insurer, the policy numbers, a brief description of the nature 

of the coverage that may be applicable to this lawsuit, a statement of the 

limits of the insurer’s liability, and, if you have been notified of any actual 

or potential exclusions or defenses to the insured’s liability with regard to 

this lawsuit, a brief description of such exclusion or defense.  If you are 

reimbursed or indemnified by a person or entity other than an insurer, please 

identify the agreement under which such indemnification or reimbursement 

occurs. 

 

Defendant objects to this Interrogatory on the grounds that it is improper 

and goes beyond the scope of discovery allowed by Rule 192.3(f) of the Texas 

Rules of Civil Procedure with respect to discoverable indemnity and 

insuring agreements, particularly to the extent that such Interrogatory 

seeks information regarding, “… any actual or potential exclusions or 

defenses to the insured’s liability with regard to this lawsuit, a brief description 

of such exclusion or defense.”. 

 

Subject to and without waiving Defendant’s objections, Defendant refers 

the requesting party to the documents and/or things produced, or to be 

produced, in this Defendant’s response to sub-part (g) of Plaintiffs’ 

Requests for Disclosures. 

 

18. State the warnings you gave the Plaintiffs and other residents of the Elm 

Grove Subdivision that their property could be flooded by the Woodridge 

Forest Development prior to the anticipated rainfall event.  Include in your 

answer the date you gave said warnings. 

 

Defendant objects to this Interrogatory on the grounds that it is vague, 

ambiguous, and unclear with respect to the requesting party’s use of the 

undefined terms “heavy equipment” and “the time frame of the incident”. 

 

Subject to and without waiving Defendant’s objections, Defendant states 

that the following entities had certain construction equipment at the 

construction site on and prior to the date of the incident: 

 

Double Oak Construction, Inc. 

22731 F.M. 2920 

Hockley, Texas 77447 

(281) 516-0100 

Rebel Contractors, Inc. 

P.O. Box 408 

Willis, Texas 77378 
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-OR- 

17942 IH – 45 North 

Willis, Texas 77318 

(936) 344-9982 

 

With regard to Rebel’s Responses to Plaintiffs’ Request for Production, Defendant 

objected to Request for Production Numbers 1 thru 32 and 34 thru 38.  Plaintiffs seek to compel 

responses, without objections to the following Request for Production: 

1. Documents which identify the entity and/or individual who was in charge 

of the Woodridge Forest Development on May 7, 2019.  

 

Defendant objects to this Request for Production on the grounds that it is 

vague, ambiguous, unclear, and overly broad with respect to the requesting 

party’s use of the phrase “… in charge of the Woodridge Forest 

Development …”. 

 

3. Statements, interviews, reports, film, tapes, or recordings of Plaintiffs 

regarding the incident made the basis of this suit.   

 

Defendant objects to this Request for Production on the grounds that it is 

improper and is unnecessarily duplicative of sub-part (i) of Plaintiffs’ 

Requests for Disclosure as to discoverable witness statements made by the 

Plaintiffs. 

 

4. Statements, affidavits and/or depositions given by persons with knowledge 

of relevant facts regarding the incident made the basis of this suit. 

 

Defendant objects to this Request for Production on the grounds that it is 

improper, goes beyond the scope of discovery allowed by Rule 192.3(h) as 

to discoverable “witness statements”, and is unnecessarily duplicative of 

sub-part (i) of Plaintiffs’ Requests for Disclosure as to discoverable 

witness statements made by the Plaintiffs. 

 

Subject to and without waiving Defendant’s objections, Defendant refers 

the requesting party to the documents and/or things, if any, produced or 

to be produced on behalf of this Defendant in response to sub-part (i) of 

Plaintiffs’ Requests for Disclosure. 

 

5. Personnel files of employees who submitted and/or received incident 

reports or were involved in the incident complained of in Plaintiffs’ petition, 

including but not limited to personnel files for employees who witnessed 

this incident; rendered assistance to, came in contact with, installed, 

repaired, cleaned and/or inspected the site of Woodridge Forest 
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Development and/or Plaintiffs' premises; or engaged in conversation with 

Plaintiffs regarding the incident made the basis of this lawsuit. 

 

Defendant objects to this Request for Production on the grounds that it is 

overly broad, goes beyond the scope of discovery allowed by the Texas 

Rules of Civil Procedure, and seeks documents and/or things which are 

irrelevant and not reasonably calculated to lead to the discovery of 

admissible evidence, particularly to the extent that such Request is not 

reasonably limited in time, by subject matter, or in any other reasonable 

manner. Defendant further objects to this Request for Production on the 

grounds that such Request seeks to invade the personal privacy rights of 

this Defendant’s employees as to confidential information and/or 

documentation which may be contained in the employee’s employment 

and/or personnel files, and which materials have nothing whatsoever to do 

with the claims, defenses, or material issues in dispute in this litigation. 

 

6. Photographs, media coverage, film, videotape, moving pictures, and/or 

other electronic depictions of the incident made the basis of this suit, parties 

and/or witnesses involved in said incident, and/or damages resulting from 

said incident.  

 

Defendant objects to this Request for Production on the grounds that it is 

overly broad, and seeks documents and/or things which are irrelevant and 

not reasonably calculated to lead to the discovery of admissible evidence, 

to the extent that such Request is not limited to images and/or other 

responsive materials having to do with the claims, defenses, or material 

issues in dispute in this litigation. Defendant further objects to this Request 

on the grounds that it seeks documents and/or things which are equally, if 

not more readily available to the requesting party, than such items are to 

the responding party, such as “media coverage”. Defendant further objects 

to this Request for Production on the grounds that such Request is vague, 

ambiguous, and fails to specify and/or describe with reasonable 

particularity – as is required by Rule 196.1(b) of the Texas Rules of Civil 

Procedure -- the documents and/or things to be produced, with regard to 

the requesting party’s use of the undefined term “electronic depictions”. 

Subject to and without waiving Defendant’s objections, Defendant states 

that any responsive photographs, video-recordings, and/or images 

pertaining to the incident and/or damages made the basis of this lawsuit 

will be produced. 

 

7. Charts, diagrams, photographs, surveillance photos, films, videos, or any 

other electronic depictions of the Plaintiffs' residence and/or the site of 

Woodridge Forest Development and the area adjacent thereto as it was 

during the period of February 1, 2019 through May 7, 2019. 
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Defendant further objects to this Request for Production on the grounds 

that such Request is vague, ambiguous, and fails to specify and/or describe 

with reasonable particularity – as is required by Rule 196.1(b) of the Texas 

Rules of Civil Procedure -- the documents and/or things to be produced, 

with regard to the requesting party’s use of the undefined terms and/or 

phrases, “… the area adjacent thereto …” and/or “electronic depictions”. 

Subject to and without waiving Defendant’s objections, Defendant states 

that items responsive to this Request for Production will be produced. 

 

8. Incident reports or complaints regarding the incident made the basis of this 

suit, including reports that have been created by you, your employees, law 

enforcement officials, government officials, insurance agents involved in 

the investigation of the incident, or any other individual who has 

information regarding said incident. 

 

Defendant objects to this Request for Production on the grounds and to 

the extent that such Request is overly broad, and seeks to invade the work-

product and/or attorney-client communications privileges with respect to 

privileged communications created after this Defendant’s anticipation of 

litigation. Defendant further objects to this Request on the grounds that 

it seeks documents and/or things which are equally, if not more readily, 

available to the requesting party, than such items are to the responding 

party, such as reports of “law enforcement officials”, other “government 

officials”, and/or “… any other individual who has information regarding 

said incident”. 

 

10. Documents which evidence or reflect the job duties and/or responsibilities 

of the person or persons in charge of maintaining/inspecting/supervising the 

site of Woodridge Forest Development, and identify the job duties of the 

employees who were charged with the responsibility of 

maintaining/inspecting/supervising the site of Woodridge Forest 

Development for the period of February 1, 2019 through May 7, 2019. 

 

Defendant objects to this Request for Production on the grounds that it is 

vague, ambiguous, and overly broad with respect to the requesting party’s 

use of the phrase “… in charge of maintaining/inspecting/supervising the 

site of the Woodridge Forest Development …” and “… charged with the 

responsibility of maintaining/inspecting/supervising the site of the 

Woodridge Forest Development …”. Defendant further objects to this 

Request for Production on the grounds that it is argumentative and 

assumes the truth of matters which are not in evidence, and which may be 

in dispute, to the extent that such Request suggests and/or assumes that 

one or more persons were, or could have been, “in charge of” or “charged 

with the responsibility of” maintaining, inspecting, and/or supervising the 

entire development site over a period of more than three months. 
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Subject to and without waiving Defendant’s objections, Defendant states 

that no items responsive to this Request for Production have been 

identified. 

 

11. Documents which evidence or reflect the person or persons responsible 

during the time frame of February 1, 2019 through May 7, 2019, utilized in 

the formation of a roadway or surface at the construction site of Woodridge 

Forest Development. 

 

Defendant objects to this Request for Production on the grounds that such 

Request is vague, ambiguous, nonsensical, and fails to specify and/or 

describe with reasonable particularity –as is required by Rule 196.1(b) of 

the Texas Rules of Civil Procedure -- the documents and/or things to be 

produced. 

 

12. Documents which evidence or reflect the person or persons responsible 

prior to May 7, 2019, for drainage at Woodridge Forest Development. 

 

Defendant objects to this Request for Production on the grounds that such 

Request is vague, ambiguous, and fails to specify and/or describe with 

reasonable particularity – as is required by Rule 196.1(b) of the Texas 

Rules of Civil Procedure -- the documents and/or things to be produced, 

particularly with respect to the requesting party’s use of the undefined 

term “drainage”. 

 

Subject to and without waiving Defendant’s objections, Defendant refers 

the requesting party to the documents and/or things produced herewith 

(Bates Stamped as RCI 00065 and RCI 00091 - RCI 00235). 

 

13. Documents which evidence or reflect the person or persons responsible 

during the time frame of February 1, 2019 through May 7, 2019, for 

ordering the drainage construction at Woodridge Forest Development. 

 

Defendant objects to this Request for Production on the grounds that such 

Request is vague, ambiguous, and fails to specify and/or describe with 

reasonable particularity – as is required by Rule 196.1(b) of the Texas 

Rules of Civil Procedure -- the documents and/or things to be produced, 

particularly with respect to the requesting party’s use of the undefined 

term or phrase “… ordering the drainage construction…”. 

 

Subject to and without waiving Defendant’s objections, Defendant refers 

the requesting party to the documents and/or things produced herewith 

(Bates Stamped RCI 00065 and RCI 00091 - RCI 00235). 
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14. Documents which evidence or reflect the person or persons present during 

the time frame of February 1, 2019 through May 7, 2019, at the construction 

site of Woodridge Forest Development. 

 

Defendant objects to this Request for Production on the grounds that it is 

vague, overly broad, calls for speculation, and seeks information which is 

irrelevant and not reasonably calculated to lead to the discovery of 

admissible evidence as to dates other than the date of the incident made 

the basis of Plaintiffs’ lawsuit. Defendant further objects to this Request 

for Production on the grounds that such Request fails to specify and/or 

describe with reasonable particularity – as is required by Rule 196.1(b) of 

the Texas Rules of Civil Procedure -- the documents and/or things to be 

produced. 

 

16. Documents which evidence or reflect the individual in charge of compliance 

by this Defendant with the terms and conditions of TPDES General Permit 

TXR15000. 

 

Defendant objects to this Request for Production on the grounds that 

such Request is vague, overly broad, and fails to specify and/or describe 

with reasonable particularity – as is required by Rule 196.1(b) of the 

Texas Rules of Civil Procedure -- the documents and/or things to be 

produced. Defendant further objects to this Request for Production on 

the grounds that such Request is argumentative and assumes the truth of 

matters which are not in evidence, and which may be in dispute, to the 

extent that such Request suggests and/or assumes that one specific 

individual was “… in charge of compliance …” by this Defendant as to 

the terms and conditions of TPDES General Permit TXR150000. 

 

17. Contracts and/or leases that relate to Woodridge Forest Development.  

 

Defendant objects to this Request for Production on the grounds and to 

the extent that it is overly broad, and seeks the production of document(s) 

and/or thing(s) which contain information which is considered to be 

confidential and/or proprietary information exempt and/or protected 

from discovery. 

 

Subject to and without waiving Defendant’s objections, Defendant refers 

the requesting party to the document(s) and/or thing(s) produced herewith 

(Bates Stamped as RCI 00091 - RCI 00235) the Agreement dated October 

25, 2018 between Rebel Contractors, Inc. and the Woodridge Municipal 

Utility District) from which materials information regarding pricing has 

been redacted as confidential and proprietary information. 

 

18. Documents reflecting training procedures that were used to train your 

employees on any aspect of proper drainage practices with regards to the 
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storm water run-off in anticipation of a heavy rainfall event and/or tropical 

storm for Woodridge Forest Development. 

 

Defendant objects to this Request for Production on the grounds that it is 

vague, ambiguous, overly broad, and goes beyond the scope of discovery in 

that it is not reasonably limited in time, by subject matter, and/or in any 

other reasonable manner, particularly with respect to the requesting 

party’s use of the terms and/or phrases, “training procedures”, “proper 

drainage practices”, and/or “heavy rainfall event and/or tropical storm”. 

Defendant further objects to this Request for Production on the grounds 

that it seeks information which is irrelevant and not reasonably calculated 

to lead to the discovery of admissible evidence to the extent that it is not 

limited to such training, if any, given by Rebel Contractors, Inc. to its 

employees working on or at the Woodridge Forest development prior to 

the incident in question and in anticipation of the incident made the basis 

of this lawsuit and/or a similar incident. 

 

19. Handbooks, rulebooks, training manuals, posted warnings, and/or 

guidelines given to your employees, pertaining to your safety practices 

and/or policies in regards to the storage and placement of equipment in 

anticipation of a heavy rainfall event and/or tropical storm. 

   

Defendant objects to this Request for Production on the grounds that it is 

vague, ambiguous, overly broad, and goes beyond the scope of discovery in 

that it is not reasonably limited in time, by subject matter, and/or in any 

other reasonable manner, particularly with respect to the requesting 

party’s use of the terms and/or phrases, “safety practices and/or policies” 

and/or “heavy rainfall event and/or tropical storm”. Defendant further 

objects to this Request for Production on the grounds that it seeks 

information which is irrelevant and not reasonably calculated to lead to 

the discovery of admissible evidence to the extent that it is not limited to 

responsive materials, if any, given by Rebel Contractors, Inc. to its 

employees working on or at the Woodridge Forest development prior to 

the incident in question and in anticipation of the incident made the basis 

of this lawsuit and/or a similar incident. 

 

20. Documents stating the proper and/or recommended federal, state, county, 

or city governmental maintenance or safety guidelines, including but not 

limited to codes and/or ordinances, with regards to the storage and 

placement of equipment in anticipation of a heavy rainfall event and/or 

tropical storm. 

 

Defendant objects to this Request for Production on the grounds that it is 

vague, ambiguous, overly broad, and goes beyond the scope of discovery 

in that it is not reasonably limited in time, by subject matter, and/or in 

any other reasonable manner, particularly with respect to the requesting 
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party’s use of the terms and/or phrases, “maintenance or safety guidelines” 

and/or “… heavy rainfall event and/or tropical storm”. Defendant further 

objects to this Request for Production on the grounds that it seeks 

documents and/or things which are matters of public record and thus, 

equally, if not more readily, available to the requesting party, than such 

items are to the responding party, such as governmental “guidelines”, 

“codes”, and/or “ordinances”. Defendant further objects to this Request 

for Production on the grounds that such Request fails to specify and/or 

describe with reasonable particularity – as is required by Rule 196.1(b) of 

the Texas Rules of Civil Procedure -- the documents and/or things to be 

produced. 

 

21. Documents stating the proper and/or recommended federal, state, county, 

or city governmental maintenance or safety guidelines, including but not 

limited to codes and/or ordinances, with regards to water discharges from 

construction sites. 

 

Defendant objects to this Request for Production on the grounds that it is 

vague, ambiguous, overly broad, and goes beyond the scope of discovery 

in that it is not reasonably limited in time, by subject matter, and/or in 

any other reasonable manner, particularly with respect to the requesting 

party’s use of the terms and/or phrases, “maintenance or safety guidelines” 

and/or “… water discharges from construction sites.”. Defendant further 

objects to this Request for Production on the grounds that it seeks 

documents and/or things which are matters of public record and thus, 

equally, if not more readily, available to the requesting party, than such 

items are to the responding party, such as governmental “guidelines”, 

“codes”, and/or “ordinances”. Defendant further objects to this Request 

for Production on the grounds that such Request fails to specify and/or 

describe with reasonable particularity – as is required by Rule 196.1(b) of 

the Texas Rules of Civil Procedure -- the documents and/or things to be 

produced. 

 

22. Correspondence, notes, letters, e-mails, facsimiles, memoranda or any other 

writings generated between you and Plaintiffs, your employees, and/or 

other defendants, prior to suit being filed.  

 

Defendant objects to this Request for Production on the grounds that it 

is vague, ambiguous, overly broad, and goes beyond the scope of 

discovery in that it is not reasonably limited by subject matter and/or in 

any other reasonable manner to the claims, defenses, and/or materials 

issues in dispute in this litigation. Defendant further objects to this 

Request for Production on the grounds that such Request fails to specify 

and/or describe with reasonable particularity – as is required by Rule 

196.1(b) of the Texas Rules of Civil Procedure – the documents and/or 

things to be produced. 
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23. Correspondence created prior to incident made the basis of this suit that 

reflects concerns that the storm water drainage in the event of a heavy 

rainfall could result in flooding of the area in question or surrounding areas. 

 

Defendant objects to this Request for Production on the grounds that it 

is vague, ambiguous, overly broad with respect to the requesting party’s 

use of the undefined phrases, “… the area in question or surrounding 

areas.” and/or “heavy rainfall”. 

 

Subject to and without waiving Defendant’s objections, Defendant states 

that no items responsive to this Request for Production have been 

identified. 

 

24. Reports, citations and/or other documents relating to flooding and/or other 

damages caused by this Defendant's failure to follow the proper storm water 

drainage policies and procedures within the ten (10) years prior to the 

incident made the basis of this suit. 

 

Defendant objects to this Request for Production on the grounds that it 

is vague, ambiguous, overly broad with respect to the requesting party’s 

use of the undefined phrases, “other damages” and/or “proper storm 

water drainage policies and procedures”. Defendant further objects to 

this Request for Production on the grounds that such Request fails to 

specify and/or describe with reasonable particularity – as is required by 

Rule 196.1(b) of the Texas Rules of Civil Procedure -- the documents 

and/or things to be produced. 

 

Subject to and without waiving Defendant’s objections, and with regard 

to physical damage to persons and/or property, Defendant states that no 

items responsive to this Request for Production have been identified. 

 

25. Reports, citations and/or documents relating to safety audits, inspections, or 

safety code violations, created/issued by your insurance carrier, your risk 

management department or anyone acting on your behalf, any insurance 

carrier, and/or federal, state, county or city department and/or agency 

regarding the discharge of water runoff from construction sites, at the time 

of and within ten (10) years prior to the incident made the basis of this suit. 

 

Defendant objects to this Request for Production on the grounds that it 

is vague, ambiguous, overly broad, and goes beyond the scope of 

discovery in that it is not reasonably limited in time, by subject matter, 

and/or in any other reasonable manner. Defendant further objects to this 

Request for Production on the grounds that it seeks documents and/or 

things which are matters of public record and thus, equally available to 

the requesting party, as such items are to the responding party, as to 



Plaintiffs’ Motion to Compel Rebels’ Responses to Plaintiffs’ First Set of Interrogatories  

and Request for Production Page 14 of 23 

documents and/or things generated by any governmental entity. 

Defendant further objects to this Request for Production on the grounds 

that such Request fails to specify and/or describe with reasonable 

particularity – as is required by Rule 196.1(b) of the Texas Rules of Civil 

Procedure -- the documents and/or things to be produced. 

 

26. Reports, citations and/or documents relating to safety audits, inspections, or 

safety code violations, created/issued by your insurance carrier, your risk 

management department or anyone acting on your behalf, any insurance 

carrier, and/or federal, state, county or city department and/or agency 

regarding the discharge of water runoff from construction sites subsequent 

to the incident made the basis of this suit. 

 

Defendant objects to this Request for Production on the grounds that it 

is vague, ambiguous, overly broad, and goes beyond the scope of 

discovery in that it is not reasonably limited in time, by subject matter, 

and/or in any other reasonable manner. Defendant further objects to this 

Request for Production on the grounds that it seeks documents and/or 

things which are irrelevant and not reasonably calculated to lead to the 

discovery of admissible evidence, to the extent that such Request is not 

limited to the site at issue in this litigation. Defendant further objects to 

this Request for Production on the grounds that it seeks documents 

and/or things which are matters of public record and thus, equally 

available to the requesting party, as such items are to the responding 

party, as to documents and/or things generated by any governmental 

entity. Defendant further objects to this Request for Production on the 

grounds that such Request fails to specify and/or describe with 

reasonable particularity – as is required by Rule 196.1(b) of the Texas 

Rules of Civil Procedure -- the documents and/or things to be produced. 

 

Subject to and without waiving Defendant’s objections, and with regard 

to the site at issue, Defendant states that no items responsive to this 

Request for Production have been identified. 

 

27. A copy of any indemnity agreement and/or contract with any individual 

and/or entity from which Defendant would seek indemnification or 

contribution under the law or pursuant to an agreement/contract for any 

liability incurred by Defendant in this suit. 

 

Defendant objects to this Request for Production on the grounds that it 

is improper and goes beyond the scope of discovery allowed by Rule 

192.3(f) of the Texas Rules of Civil Procedure with respect to 

discoverable indemnity and insuring agreements. 
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Subject to and without waiving Defendant’s objections, Defendant states 

that no items responsive to this Request for Production have been 

identified. 

 

34. Documents which evidence or reflect Defendant's contention, if it is so 

alleged, that the incident made the basis of the suit is wholly or partially 

attributable to a lack of due care on the part of the Plaintiff, or any other 

third party or defendant. 

Defendant objects to this Request for Production on the grounds that it 

is premature in that the incident in question occurred less than ninety 

(90) days ago, Plaintiffs’ Petitions have been on file for seventy (70) days 

or less, and investigation and discovery are in their infancy and are 

ongoing. 

 

Subject to and without waiving Defendant’s objections, Defendant states 

that it is not making such a contention(s) at this time, and, therefore has 

identified no items responsive to this Request for Production. 

 

35. Documents which evidence or reflect Defendant's contention, if it is so 

alleged, that Plaintiffs failed to mitigate their damages resulting from the 

incident made the basis of this lawsuit. 

 

Defendant objects to this Request for Production on the grounds that it 

is premature in that the incident in question occurred less than ninety 

(90) days ago, Plaintiffs’ Petitions have been on file for seventy (70) days 

or less, and investigation and discovery are in their infancy and are 

ongoing. 

 

Subject to and without waiving Defendant’s objections, Defendant states 

that it is not making such a contention(s) at this time, and, therefore has 

identified no items responsive to this Request for Production. 

 

36. Documents which evidence or reflect Defendant's contention, if it is so 

alleged, that all flooding risks and dangers involved in the subdivision 

inhabited by Plaintiffs were open, obvious and known to Plaintiffs. 

 

Subject to and without waiving Defendant’s objections, Defendant states 

that it is not making such a contention(s) at this time, and, therefore has 

identified no items responsive to this Request for Production. To the 

extent that the real property owned by any Plaintiff is and/or was 

located within an identified flood plain at the time that each or any of 

the Plaintiffs acquired title to such real property, the requesting party 

is directed to the contents of the real estate closing file in the possession, 

custody, or control of each such Plaintiff. 
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37. Documents which evidence or reflect the storm water drainage plan on the 

site of Woodridge Forest Development in question at the time of the 

incident made the basis of this lawsuit, including but not limited to surveys, 

plats, drawings, or specifications. 

 

Defendant further objects to this Request for Production on the grounds 

that such Request is vague, ambiguous, and fails to specify and/or 

describe with reasonable particularity – as is required by Rule 196.1(b) 

of the Texas Rules of Civil Procedure -- the documents and/or things to 

be produced. 

Subject to and without waiving Defendant’s objections, Defendant 

refers the requesting party to the document(s) and/or thing(s) produced 

herewith (Bates Stamped as RCI 00072). 

 

38. Any documents concerning any investigations by any government agency 

regarding the Woodridge Forest Development. 

 

Defendant objects to this Request for Production on the grounds that it 

is vague, ambiguous, overly broad, and goes beyond the scope of 

discovery in that it is not reasonably limited in time, by subject matter, 

and/or in any other reasonable manner. Defendant further objects to 

this Request for Production on the grounds that it seeks documents 

and/or things which are irrelevant and not reasonably calculated to 

lead to the discovery of admissible evidence, to the extent that such 

Request is not limited to governmental investigations pertaining to the 

incident made the basis of this litigation. Defendant further objects to 

this Request for Production on the grounds that it seeks documents 

and/or things which are matters of public record and thus, equally 

available to the requesting party, as such items are to the responding 

party. Defendant further objects to this Request for Production on the 

grounds that such Request fails to specify and/or describe with 

reasonable particularity – as is required by Rule 196.1(b) of the Texas 

Rules of Civil Procedure -- the documents and/or things to be produced. 

 

 Plaintiffs’ would show the Court, based upon the Analysis, Argument and Authorities in 

Paragraph III below, Plaintiffs’ interrogatories and requests for production were permissible 

requests and Rebel’s objections were boilerplate and unwarranted.  Under Texas law, Plaintiffs 

request that Rebel be compelled to answer the interrogatories and requests for production listed 

above. 
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III. 

ANALYSIS, ARGUMENT AND AUTHORITIES 

A core component of modern civil litigation is that discovery is an integral and 

indispensable part of the search for truth and justice. See In re SWEPI L.P., 103 S.W.3d 578, 587 

(Tex.App.- San Antonio 2003, no pet.)(“Affording parties full discovery promotes the fair 

resolution of disputes by the judiciary. This court has vigorously sought to ensure that lawsuits 

are ‘decided by what the facts reveal, not by what facts are concealed.’ Discovery is thus the 

linchpin of the search for truth, as it makes ‘a trial less of a game of blind man's bluff and more a 

fair contest with the issues and facts disclosed to the fullest practicable extent.’ ... Only in certain 

narrow circumstances is it appropriate to obstruct the search for the truth by denying discovery. 

State v. Lowry, 802 S.W.2d 669, 671 (Tex.1991) (Emphasis added).”); and, Oscar Luis Lopez v. 

La Madeleine of Texas, Inc., 200 S.W.3d 854, 860 (Tex.App.- Dallas 2006, reh’g overruled) (“The 

purpose of the discovery rules is to encourage full discovery of the issues and facts before trial so 

that parties can make realistic assessments of their respective positions in order to facilitate 

settlements and prevent trial by ambush. Alvarado v. Farah Mfg. Co., 830 S.W.2d 911, 913–14 

(Tex.1992); Gee v. Liberty Mut. Fire Ins. Co., 765 S.W.2d 394, 396 (Tex.1989); Gutierrez v. 

Dallas Indep. Sch. Dist., 729 S.W.2d 691, 693 (Tex.1987).”). Indeed, just as the Supreme Court 

admonished in In re SWEPI L.P., it has been often reiterated that: “The broader purpose of 

discovery, however, is to ‘seek the truth, so that disputes may be decided by what the facts reveal, 

not by what facts are concealed.’ In re Colonial Pipeline Co., 968 S.W.2d 938, 941 (Tex.1998) 

(quoting Jampole v. Touchy, 673 S.W.2d 569, 573 (Tex.1984), disapproved of on other grounds 

by Walker v. Packer, 827 S.W.2d 833 (Tex.1992)). (Emphasis added).” Nancarrow v. Whitmer, 

463 S.W.3d 243, 253 (Tex.App.- Waco 2015, no pet.). See also In re Goodyear Tire & Rubber 

Co., 437 S.W.3d 923, 927 (Tex.App.- Dallas 2014, no pet.)(same); and, In re Ten Hagen 
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Excavating, Inc., 435 S.W.3d 859, 865 (Tex.App.- Dallas 2014, no pet.)(same). Here, Plaintiffs 

seek the truth as to the cause of this incident. 

 The Plaintiffs have availed themselves of those written discovery vehicles expressly 

permitted by Tex. R. Civ. P. 192.1(b),(d) and (e), including requests for production, per Rules 

192.1(b) and 196.1. And, to each they are entitled to expect that Defendant will provide full and 

complete responses. See Rule 193.1. The Supreme Court has made clear that: “A request ‘is not 

overbroad merely because [it] may call for some information of doubtful relevance’ so long as it 

is ‘reasonably tailored to include only matters relevant to the case.’ Sanderson, 898 S.W.2d at 

815,” In re Nat'l Lloyds Ins. Co., 449 S.W.3d 486, 488 (Tex. 2014); and, Plaintiffs carefully crafted 

their discovery to inquire as to relevant facts as precisely as possible.  

 “In general, a party may obtain discovery regarding any matter that is not privileged and 

is relevant to the subject matter of the pending action, whether it relates to the claim or defense of 

the party seeking discovery or the claim or defense of any other party.” Tex. R. Civ. P. 192.3.1 

Moreover, Tex. R. Civ. P. 1 provides that: “The proper objective of rules of civil procedure is to 

obtain a just, fair, equitable and impartial adjudication of the rights of litigants under established 

principles of substantive law. To the end that this objective may be attained with as great 

expedition and dispatch and at the least expense both to the litigants and to the state as may be 

practicable, these rules shall be given a liberal construction.” Tex. R. Civ. P. 1. Rebel’s objections 

are calculated to have the polar-opposite effect.  

                                                 
1 See also In re Navistar, Inc., No. 13-16-00287-CV, 2016 WL 4040198, at *3, __ S.W.3d __, (Tex.App.- 

Corpus Christi-Edinburg July 6, 2016, app. for mandamus filed Jul 27, 2016) (“ ‘Parties are “entitled to 

full, fair discovery” and to have their cases decided on the merits.’ Ford Motor Co. v. Castillo, 279 S.W.3d 

656, 663 (Tex.2009) (quoting Able Supply Co. v. Moye, 898 S.W.2d 766, 773 (Tex.1995) (orig. 

proceeding)).”).  



Plaintiffs’ Motion to Compel Rebels’ Responses to Plaintiffs’ First Set of Interrogatories  

and Request for Production Page 19 of 23 

“A request ‘is not overbroad merely because [it] may call for some information of doubtful 

relevance’ so long as it is ‘reasonably tailored to include only matters relevant to the case.’ 

Sanderson, 898 S.W.2d at 815; see In re Nat'l Lloyds Ins. Co., 449 S.W.3d at 488; In re Graco 

Children's Prods., Inc., 210 S.W.3d at 600.” In re Navistar, Inc., No. 13-16-00287-CV, 2016 WL 

4040198, at *3 (Tex. App. July 6, 2016). Similarly, “A party resisting discovery cannot simply 

make conclusory allegations that the requested discovery is unduly burdensome. In re Alford 

Chevrolet–Geo, 997 S.W.2d 173, 181 (Tex.1999) (orig. proceeding).” In re Master Flo Valve Inc., 

485 S.W.3d 207, 217 (Tex.App.- Houston [14th Dist.] 2016, no pet.). “[T]he general rule is that a 

party resisting discovery has the burden to plead and prove the basis for its objections. State v. 

Lowry, 802 S.W.2d 669, 671 (Tex.1991) (orig. proceeding).” In re Univar USA, Inc., 311 S.W.3d 

175, 180 (Tex.App.- Beaumont 2010, no pet.). “‘Only in certain narrow circumstances is it 

appropriate to obstruct the search for truth by denying discovery.’ State v. Lowry, 802 S.W.2d 669, 

671 (Tex.1991).” In re Exmark Mfg. Co., Inc., 299 S.W.3d 519, 533 (Tex.App.-  Corpus Christi-

Edinburg 2009, mandamus dismissed).  

Moreover, as the federal Fifth Circuit has observed,2 “[A responding party resisting 

discovery] must have a valid objection to each one in order to escape the production requirement. 

See Josephs v. Harris Corp., 677 F.2d 985, 991–92 (3d Cir.1982). The court in Josephs held that 

                                                 
2 Plaintiffs readily acknowledge that state decisions control the application of Texas’ procedural rules. 

However, it has equally been held that: “[D]ecisions of the federal courts, other than the Supreme Court, 

may be persuasive in a state court… but… they are not binding. See J.M. Huber Corp. v. Santa Fe Energy 

Res., Inc., 871 S.W.2d 842, 846 (Tex.App.-Houston [14th Dist.] 1994, writ denied).” Devon Energy Prod. 

Co., L.P. v. KCS Res., LLC, 450 S.W.3d 203, 221 (Tex.App.- Houston [14th Dist.] 2014, reh'g overruled, 

rev. denied). See also Little v. Delta Steel, Inc., 409 S.W.3d 704, 718, n. 17 (Tex.App.- Fort Worth  2013, 

reh’g overruled)(“We may rely on federal decisions and decisions from other states as persuasive authority. 

See City of Carrollton v. Singer, 232 S.W.3d 790, 797 n. 6 (Tex.App.- Fort Worth 2007, pet. denied); 

SpawGlass Const. Corp. v. City of Houston, 974 S.W.2d 876, 881 (Tex.App.- Houston [14th Dist.] 1998, 

pet. denied).”). Therefore, these federal decisions are here proffered only so that this Court may draw such 

guidance therefrom as it sees fit.  
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the ‘party resisting discovery “must show specifically how ... each interrogatory is not relevant or 

how each question is overly broad, burdensome or oppressive.” ’ Id. at 992 (quoting Roesberg v. 

Johns–Manville Corp., 85 F.R.D. 292, 296–97 (E.D.Pa.1980))… In Josephs it was held that to say 

an interrogatory was ‘overly broad, burdensome, oppressive and irrelevant’ was ‘not adequate to 

voice a successful objection to an interrogatory.’ Id. We see no reason to distinguish the standards 

governing responses to interrogatories from those that govern responses to production requests.” 

McLeod, Alexander, Powel & Apffel, P.C. v. Quarles, 894 F.2d 1482, 1485 (5th Cir. 1990). See 

also Heller v. City of Dallas, 303 F.R.D. 466, 483 (N.D. Tex. 2014)(“The ‘prohibition against 

general [or blanket] objections to discovery requests has been long established.’ Hall v. La., Civ. 

A. No. 12–657–BAJ–RLB, 2014 WL 2560579, at *1 (M.D. La. June 6, 2014)… In short, 

‘[o]bjections to discovery must be made with specificity, and the responding party has the 

obligation to explain and support its objections.’ Cartel Asset Mgmt. v. Ocwen Fin. Corp., No. 01–

cv–01644–REB–CBS, 2010 WL 502721, at *10 (D. Colo. Feb. 8, 2010). Another court has put 

the matter at hand well: ‘General objections such as the ones asserted by [Defendant] are 

meaningless and constitute a waste of time for opposing counsel and the court. In the face of such 

objections, it is impossible to know whether information has been withheld and, if so, why. This 

is particularly true in cases like this where multiple “general objections” are incorporated into 

many of the responses with no attempt to show the application of each objection to the particular 

request.’ Weems v. Hodnett, No. 10–cv–1452, 2011 WL 3100554, at *1 (W.D. La. July 25, 

2011).”); and, Mir v. L-3 Commc'ns Integrated Sys., L.P., 315 F.R.D. 460, 463 (N.D. Tex. 

2016)(“The party resisting discovery must show specifically how each discovery request is not 

relevant or otherwise objectionable. See McLeod, Alexander, Powel & Apffel, P.C. v. Quarles, 894 

F.2d 1482, 1485 (5th Cir.1990)…  A party resisting discovery must show how the requested 
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discovery was overly broad, burdensome, or oppressive by submitting affidavits or offering 

evidence revealing the nature of the burden. See Merrill v. Waffle House, Inc., 227 F.R.D. 475, 

477 (N.D.Tex.2005); see also S.E.C. v. Brady, 238 F.R.D. 429, 437 (N.D.Tex.2006) (‘A party 

asserting undue burden typically must present an affidavit or other evidentiary proof of the time 

or expense involved in responding to the discovery request.’). And the ‘party asserting a privilege 

exemption from discovery bears the burden of demonstrating its applicability.’ In re Santa Fe Int'l 

Corp., 272 F.3d 705, 710 (5th Cir.2001).”).3 Therefore, each and all of Rebel’s perfunctory 

objections should be overruled. 

IV. 

PRAYER 

 

 For each and all of the foregoing reasons and based upon the above controlling authority, 

Plaintiffs respectfully move this Court to overrule each and all of Defendant’s Discovery 

Objections, order them to comply with their discovery obligations as provided by the Texas Rules 

of Civil Procedure and Texas Law and respond fully to all of the Plaintiffs’ Interrogatories and 

Plaintiffs’ Request for Production and produce all documents responsive to said requests and for 

such other and further relied to which they may be justly entitled.  

  

                                                 
3 See further Heller v. City of Dallas, 303 F.R.D. 466, 490 (N.D. Tex. 2014)(“A party resisting discovery 

must show specifically how each interrogatory or document request is overly broad, unduly burdensome, 

or oppressive. See McLeod, 894 F.2d at 1485. This requires the party resisting discovery to show how the 

requested discovery was overly broad, unduly burdensome, or oppressive by submitting affidavits or 

offering evidence revealing the nature of the burden. See Merrill v. Waffle House, Inc., 227 F.R.D. 475, 

477 (N.D.Tex.2005); accord S.E.C. v. Brady, 238 F.R.D. 429, 437–38 (N.D.Tex.2006). Failing to do so, 

as a general matter, makes such an unsupported objection nothing more than unsustainable boilerplate. 

See McLeod, 894 F.2d at 1484–86; Merrill, 227 F.R.D. at 477. And another court has observed that ‘[i]t 

would be difficult to dispute the notion that the very act of making such boilerplate objections is prima 

facie evidence of a Rule 26(g) violation, because if the lawyer had paused, made a reasonable inquiry, 

and discovered facts that demonstrated the burdensomeness or excessive cost of the discovery request, 

he or she should have disclosed them in the objection…’ Mancia, 253 F.R.D. at 359.”). 
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 Respectfully submitted, 

 

 THE WEBSTER LAW FIRM 

 

/s/ Omar R. Chawdhary 

JASON C. WEBSTER 

State Bar No. 24033318 

HEIDI O. VICKNAIR  

State Bar No. 24046557 

OMAR R. CHAWDHARY 

State Bar No. 24082807 

6200 Savoy Drive, Suite 150 

Houston, Texas 77036 

713.581.3900 (telephone) 

713.581.3907 (facsimile) 

 filing@thewebsterlawfirm.com  

   

 and 

 

SPURLOCK & ASSOCIATES, P.C. 

  

Kimberley M. Spurlock 

State Bar No. 24032582 

kspurlock@spurlocklaw.com 

17280 West Lake Houston Pkwy. 

Humble, TX 77346 

Tel. (281) 548-0900 

Fax. (281) 446-6553 

 

 ATTORNEYS FOR PLAINTIFFS 

 

 

 

CERTIFICATE OF CONFERENCE  

 

I hereby certify that Counsel for Plaintiffs has attempted to confer with counsel for 
Defendant, Rebel Contractors, Ltd.  regarding this Motion to Compel and Rebel’s counsel has not 
responded. Plaintiffs are still willing to confer in hopes of reaching an agreement. Attached hereto 
as “Exhibit 3” is an email and letter from Plaintiffs’ Counsel to Counsel for Rebel of July 30, 2019 
with respect to an attempt to confer.  

  

/s/ Omar R. Chawdhary 

Omar R. Chawdhary 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the foregoing instrument has been served on 

the 16th day of August, 2019 in accordance with the Texas Rules of Civil Procedure. 

 

J. Cary Gray 

Gabe T. Vick 

Brian E. Waters 

GRAY REED & MCGRAW LLP 

1300 Post Oak Blvd., Suite 2000 

Houston, Texas 77056 

cgray@grayreed.com 

gvick@grayreed.com 

bwaters@grayreed.com 

 

and  

 

Andrew K. York 

Greg White 

1601 Elm Street, Suite 4600 

Dallas, Texas 75201 

dyork@grayreed.com 

gwhite@grayreed.com 

Attorneys for Defendant, Figure Four Partners, Ltd. and PSWA, Inc. 

 

BROTHERS ALVARADO, P.C. 

William J. Cozort, Jr. 

Matthew R. Maddox 

Sarai S. Neuman 

Two Memorial City Plaza 

820 Gessner, Suite 1075 

Houston, Texas 77024 

wcozort@brothers-law.com 

mmaddox@brothers-law.com 

sneuman@brother-law.com 

Attorneys for Defendant, Rebel Contractors, Inc. 

 

 

 

 /s/ Omar R. Chawdhary 

Omar R. Chawdhary 

 

 














































































