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CAUSE NO. 2018-36108

JASON ALEXANDER et al. § IN THE DISTRICT COURT OF
Plaintiffs, N
§
V. § HARRIS COUNTY, TEXAS
§
THE WOODLANDS LAND §
DEVELOPMENT COMPANY L.P., THE N
HOWARD HUGHES CORPORATION, §
LJA ENGINEERING, INC. F/K/A LJA N
ENGINEERING & SURVEYING, INC., §
JAMES R. BOWLES §
Defendants. § 215th JUDICIAL DISTRICT
THE WOODLANDS LAND DEVELOPMENT COMPANY, L.P. AND
THE HOWARD HUGHES CORPORATION’S VERIFIED PLEA IN ABATEMENT

Defendants The Woodlands Land Development Company, L.P. and The Howard Hughes
Corporation (collectively, “Defendants”) file this Verified Plea in Abatement pursuant to Texas
Business and Commerce Code Section 17.505, and respectfully show:

1. Plaintiffs sued Defendants, as well as LJA Engineering, Inc. f/k/a LJA Engineering

& Surveying, Inc. and James R. Bowles (collectively, the “LJA Defendants™), alleging, among

other things, a claim under the Texas Deceptive Trade Practices Consumer Protection Act (the
“DTPA”), which Defendants deny. Pursuant to Texas Business and Commerce Code Section
17.505, this action should be abated because Plaintiffs failed to serve Defendants, including the
LJA Defendants, with the written notice required by Section 17.505(a) of the Texas Business and
Commerce Code.

2. The DTPA requires, as a prerequisite to filing a suit, that a defendant be provided
with at least sixty (60) days advance written notice advising the defendant, in reasonable detail, of
each claimant’s specific complaint and the amount of economic damages, damages for mental
anguish, and expenses, including attorneys’ fees, if any, reasonably incurred by the consumer in

asserting the claim. Tex. Bus. & Com. Code § 17.505(a). As noted above, Plaintiffs failed to
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provide any notice of their claims prior to commencing this litigation. Accordingly, Defendants
are entitled to an abatement of this action in its entirety against all defendants in this action until
the 60th day after the date Plaintiffs serve written notice in compliance with Texas Business and
Commerce Code Section 17.505, again as to all defendants in this action. See Tex. Bus. & Comm.
Code § 17.505(e).

3. This Plea in Abatement is verified by the Declaration of Aaron Grodin, Associate
General Counsel of The Woodlands Land Development Company, L.P. and The Howard Hughes
Corporation, pursuant to Texas Business and Commerce Code Section 17.505(d)(1), attached as
Exhibit A.

WHEREFORE, PREMISES CONSIDERED, Defendants The Woodlands Land
Development Company, L.P. and The Howard Hughes Corporation respectfully pray that the
Court sign an order granting this Plea in Abatement and abating this action. Alternatively, this
action will be automatically abated without a Court order if Plaintiffs fail to comply with Texas

Business and Commerce Code Section 17.505(d).
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Respectfully submitted,
JACKSON WALKER LLP

By:/s/ Joseph A. Fischer, 111
Charles L. Babcock
Texas Bar No. 01479500
Email: cbabcock@jw.com
Joseph A. Fischer, I11
Texas Bar No. 00789292
Email: tfischer@jw.com
1401 McKinney, Suite 1900
Houston, TX 77010
Telephone: (713) 752-4200
Facsimile: (713) 752-4221

ATTORNEYS FOR DEFENDANTS THE
WOODLANDS LAND DEVELOPMENT
COMPANY, L.P. AND THE HOWARD
HUGHES CORPORATION

CERTIFICATE OF CONFERENCE

I certify that I attempted to confer with Plaintiffs’ counsel concerning the relief requested
in this instrument via email dated November 2, 2018. As of the filing of this instrument, Plaintiffs’
counsel has not responded. Accordingly, this Plea in Abatement should be considered opposed by
Plaintiffs.

/s/ Joseph A. Fischer, 111
Joseph A. Fischer, 111

CERTIFICATE OF SERVICE

I certify that on November 2, 2018, I served a true and correct copy of the foregoing
document on all counsel of record.

/s/ Joseph A. Fischer, 11
Joseph A. Fischer, 111
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