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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS / VQ{/

FOR KINGWOOD POLO CLUB

. THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
" “KINGWOOD POLO CLUB (this "Declaration"), made as of the date hereinafter set forth by HS
" TEJAS, LTD., a Texas limited partnership formerly named Holley-Strother Kingwood Lakes

Estates, Ltd. (hereinafter referred to as the "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of the approximately 118.2 acre tract of land in the
City of Houston, Harris County, Texas described in the deed attached as Exhibit "A" ("Real
Property") which has been or will be platted and subdivided as Kingwood Polo Club (the "Plat");
and

. WHEREAS, it is the desire of the Declarant to provide a common plan as to the use,
permissible construetion, and common amenities of such subdivision and, to this end to subject

the L
. for the

s (hereinafter defined) to the covenants, conditions and. res
nefit of all present and future ” reof, and

WHEREAS, Declarant has named and will Hiarket the ‘residences tbe const;
within the Plat as "Kingwood Polo Club". -

NOW, THEREFORE, Declarant hereby declares that the Lots in the Plat and within any
other property hereafter annexed into the jurisdiction of the Association (hereinafter defined)
and made subject to the provisions of this Declaration shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions, which shall run with said
Lots and shall be binding upon all parties having any right, title or interest in said Lots or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS
The following words; when used in this Declaration, shall have the following meanings:
SECTION 1. "Annual Assessments” shall mean assessments levied annually by the Board
of Directors (but payable in monthly installments unless otherwise determined by the Board of

Directors) to enable the Association to pay Association Expenses.

SECTION 2. "Architectural Review Committee" refers to Kingwood Polo Club
Architectural Review Committee created in Section 2 of Article II hereof,
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SECTION 3. "Area of Common Responsibility" shall mean the : m,qh Area, together
with those areas, if any, which by contract or agreement become the responsibility of the
Association. Road rights-of-ways adjacent to or in the vicinity of the Properties may, at the

option of the Board of Directors, become a part of the Area of Commi :Re‘sponsibility.

lents, Special Assessments
and Specific Assessments levied by the Association pursuant to Article 111 hereof, the Reserve
Fund Payment payable to the Association pursuant to Section 2(c) of Article III hereof upon the
initial sale of a Residence, the Transfer Fee payable to the Association upon the resale of a
Residence pursuant to Section 2(d) of Article III hereof, and any other amounts or sums due by
an Owner to the Association pursuant to the provisions of this Declaration or a Supplemental
Declaration. v

SECTION 4. "Assessment” shall mean the Annual Assessm

SECTION 3. "Association" shall mean and refer to Kingwood Polo Club Community
Association, Inc., a nonprofit, non-stock, membership tion incorporated under the laws
of the State of Texas, its successors and assigns. =

mean and include the actual and estimated

SECTION 6. "Association Expenses" shal
expenses of operating the Association, including any reasonable reserves, all as may be found to
be necessary and appropriate by the Board of Directors of the Association pursuant to this
Declaration and the Association's By-Laws and Certificate of Formation.

SECTION 7. "Board of Directors" « ard" shall mean the governing body of the
Association. :

SECTION 8. "Builder" shall m: to the Declarant and to any other Person
undertaking the construction of a Resider ‘Lot within the Properties for the purpose of
selling same to a home buyer. It is the Declarant's intent at the present time to be the sole Builder
within the Properties, but nothing herein shall prevent the Declarant from selling unimproved
Lots within the Properties to other Builders.

SECTION 9. "By-Laws" shall mean the By-Laws of the Association, as amended from
time to time.

SECTION 10. "Certiﬁéété** f Formation" means the Certificate of Formation of
Kingwood Polo Club Community Association, Inc., a nonprofit corporation, and any
amendments thereto, as filed with the Secretary of State of the State of Texas.

SECTION 11. " _Area" shall mean and refer to any and all real and personal
property and easements and other interests therein, together with the facilities and improvements
located thereon, now or hereafter owned by the Association for the common use and enjoyment
of the Owners and Occupants. Road rights-of-ways within the Properties are a part of the
Common Area. ' .




SECTION 12. "Declarant" shall mean and refer to HS Tejas, Ltd., a Texas limited
partnership, or to such successor Declarant as may hereafter b ' i
placed of record in the real property records of Harris Coun as, as the Declarant by the
Declarant hereunder at such time. Upon such designation of a successor Declarant, all rights of
the former Declarant hereunder shall cease. The Developer has the right during the Developer
Control Period pursuant to certain provisions of this Declaration, the Certificate of Formation, and
the By-Laws to appoint and remove the members of the Beard anz:i the right to disapprove any

actions, policies and programs of the Board and its committees.

SECTION 13, "Declaration" shall mean this Declara:tlon; of Covenants, Conditions and
Restrictions for Kingwood Polo Club, as it may hereafter be amended in accordance with the
provisions hereof. :

SECTION 14. "Design Guidelines” shall mean and refer to written guidelines, as
amended from time to time, for the construction or modification of improvements on the Lots
within the jurisdiction of the Association, which are adopted by the Arch1tectura1 Review
Committee pursuant to this Declaration.

SECTION 15. "Developer Control Penod shatl,mean the period prior to the date the
Declarant has sold and conveyed all of its Lots within the Properties, during which period the
Declarant is entitled to appoint and remove the members of the Board of Directors and
dlsapprove any action, policy or program of the Association, the Board or any committee which,
in the sole judgment of the Declarant, wouldi%tend to impair rights of the Declarant or any other
Builder, if any, or interfere with the development, construction or marketing of any portion of the
Properties, or diminish the level of services being provided by the Association,

SECTION 16. "Home Occupation ; business activity conducted in a Residence
which is incidental to the principal residential use and includes, without limitation, any
occupatlon work or activity undertaken ¢ onan _ongomg basis whlch involves the prov1snon of goods

compensat:on or other form of conmderanon, regardless of whether: (i) such activity is engaged
in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a license is
required therefor,

SECTION 17. "Landscaping Guidelines" shall mean and refer to landscape design,

installation and maintenance criteria for the Lots in the Properties which are adopted by the

Architectural Review Committee. The Landscaping Guidelines may be included within and be a
part of the Design Guidelines adopted by such committee.

SECTION 18. "Loan Rate shall ‘mean the prime rate of interest announced from time to
time by Bank of America, N.A,, or another Money Center Bank designated by the Board, plus
1%.

SECTION 19. "Lot" shall mean and refer to any portion of the Propemes whether
developed or undeveloped, upon which a Residence has been constructed or it is intended by the
Declarant that a Res1dencc be cons ructed excluding reserve tracts, but including lots created by




the platting or replatting of a reserve tract. "Lots" shall mean and refer to each Lot and all of
them. In the case of a parcel of land planned for single family residential development which
has not been platted into Lots, the parcel shall b d to contain the number of Lots
designated by the Declarant on the development plan ich parcel of land unless or until a
different number of Lots is platted.

SECTION 20. "Member" shall refer to

rson entitled to membership in the
Association, as provided herein. '

SECTION 21. "Mortgage" shall mean and refi a deed of trust, mortgage or other
similar security instrument granting, creating, or conveying a lien or security interest upon a Lot.

SECTION 22. "Mortgagee" shall mean a beneficiary or holder of a Mortgage.
SECTION 23. "Occupant" shall mean any person occupying all or any portion of a

Residence within the Properties for any period of time; regardless of whether such person is a
tenant of the Owner of such property. .

SECTION 24. "Owner" shall mean and refer to the record owner, whether one or more
Persons of the fee simple title to a Lot within the Properties, including contract sellers, but
ty for the performance of an obligation or

excluding those having an interest merely as see
those only owning an interest in the mineral estate.

SECTION 25. "Person" shall mean any natural person, corporation, joint venture,
partnership, association, trust or other legal entity.

SECTION 26. "Reserve Fund | Ymenﬁf’iz shall mean the amount payable to the
Association pursuant to Section 2(c) of Article IV hereof upon the initial sale of a Residence.

SECTION 27. "Properties" shall mean and refer to the property within the jurisdiction of
the Association which is (i) the Real Property, and (ii) such other real property as may hereafter

be brought within the jurisdiction of the Association in accordance with the provisions of this
Declaration, if any. .

SECTION 28. "Residence” shail an and refer to a single family residence constructed
on a single Lot. -

SECTION 29. "Street" shall refe o any street, boulevard, road, alley, lane, avenue, court
or thoroughfare within or adjacent to the Properties.

SECTION 30. "Supplemc:?ital Déé}@ration" shall refer to a separate declaration of
covenants, conditions and restrictions which is imposed on property within the jurisdiction of the
Association and which may be enf y the Association.

SECTION 31. "Transfer Fee" sh ean the amount payable to the Association pursuant
to Section 2(d) of Article IV hereof upon the resale of a Residence.




ARTICLE 11

ARéHITECTURAL STANDARDS AND RESTRICTIONS

Properties, to L and preserve a harmonious and aesthetically pleasing design for
Kingwood Polo Club and to protect and promote the value of the Properties, the Lots shall be
subject to the restrictions set forth in this Declaration. Every grantee of any interest in a Lot by
acceptance of a deed or other conveyance of such interest, agrees to be bound by the provisions
of this Declaration. “

SECTION 2. CREATION OF ARCHITECTURAL REVIEW COMMITTEE, There is
hereby created Kingwood Polo Club_Architectural Review Committee (herein sometimes
referred to as the "Architectural Review Committee") which shall have exclusive jurisdiction over
all construction on the Lots in the Properties other than the initial construction of the Residences
by Declarant and over all modifications and alterations made to the Residences and other
improvements on the Lots in the Properties. No person serving on the Architectural Review
Committee shall be entitled to compensation from the Association for services performed in such
capacity, however, the Architectural Review Committee may employ, at the expense of the
Association, one or more architects, engineers, aftorneys, or other consultants to assist it in
carrying out its duties hereunder. The Architectural Review Committee shall (i) adopt the Design
Guidelines and (ii) establish application and review procedures for its review of plans and

specifications for proposed improvemen:
improvements.

5 and alterations or modifications to existing

SECTION 3. NUMBER _AND APPOINTMENT OF MEMBERS. The Architectural
Review Committee shall consist of three (3) members. The Declarant shall have the right to
appoint all members of the Architectural Review Committee as well as the right to remove any
member until the Declarant has sold and conveyed all of its Lots in the Properties and is no
longer a Member of the Association. Prior to such date, in the event of the death, or removal or
resignation of any person serving on such committee, the Declarant shall designate a successor,
or successors, who shall have all of the authority and power of his or their predecessor(s). Until
such successor member or members shall have been so appointed, the remaining member or
members shall have full authority to exercise the powers herein granted to the Architectural
Review Committee. After the date on which the Declarant has sold and conveyed all of its Lots
within the Properties, the Board of Directors of the Association may perform the functions of the
Architectural Review Committee or from time to time, appoint and remove members of such
committee. i -

SECTION 4. ARCHITECTURAL APPROVAL. To preserve
aesthetic appearance of Kingwood Polo Club, no construction of improvements
initial construction of the Residences by Declarant), or modifications, additions, or:

Residences or other improvements, shall be commenced or maintained by any Owner, including,
without limitation, the construction or installation of buildings, outbuildings, sidewalks,
driveways, utilities, parking areas, mail boxes, decks, patios, courtyards, swimming pools, tennis




courts, recreational facilities, greenhouses, awnings, stairs, decks, walls, fences, patio covers and
exterior lights, nor shall any exterior addition to or change or alteration be made to any Residence
or other improvements on the Lot (including, without limitatio ainting or staining of any
exterior surface), unless and until two (2) copies of the plans and specifications and related data
showing the nature, color, type, shape, height, materials, and location of the same shall have
been submitted to and approved in writing by the Architectural Review Committee including,
without limitation, approval as to the compliance of such plans and specifications with this
Declaration and the Design Guidelines, and the harmony of external design, location, and

appearance in relation to surrounding structures and topography. One copy of such plans,
specifications, and related data so submitted shall be retained in the records of the Architectural
Review Committee, and the other copy shall be returned to the Owner marked "approved,”
"approved with conditions as noted," or "disapproved." The Architectural Review Committee
may establish a reasonable fee sufficient to cover out of pocket expenses incurred in reviewing
plans and related data and to compensate any consulting architects, landscape architects, urban
designers, inspectors, or attorneys retained in accordance with the terms hereof, Nothing
contained herein shall be construed to limit the right of an Owner to remodel the interior of their
Residence (provided that the exterior of the Residence is not modified in any way) or to paint the
interior of their Residence any color desired. The Architectural Review Committee shall have the
sole discretion to determine whether plans and sp
acceptable to the Association and shall use reasonable efforts to give its approval or disapproval of
plans and specifications within forty-five (45) days after submission of all items required. The
failure of such committee to respond within such period shall be deemed to be a disapproval
unless written approval is thereafter given.

Upon approval of plans and specifications, no further approval under this Article II shall
be required with respect thereto, unless construction has not substantially commenced within six
(6) months of the approval of such plans and specifications or unless such plans and
specifications are altered or changed. The Architectural Review Committee may disapprove
plans and specifications for any reason which is consistent with the objectives and purposes of
this Declaration as determined by the Architectural Review Committee from time to time,
ong as such grounds are not arbitrary or capricious.

including purely aesthetic considerations,

SECTION 5. LANDSCAPING APPROVAL. To preserve the aesthetic appearance of
Kingwood Polo Club, no landscaping (including removal of any trees), grading, excavation, or
filling of any nature whatsoever shall be implemented and installed on a Lot in the Properties
unless and until the plans therefor (including, if required by the Architectural Review Committee,
a survey showing the location of trees and other significant vegetation on such Lot) have been
submitted to and approved in writing by the Architectural Review Committee; provided,
however, this provision shall not be applicable to the Declarant in connection with the
landscaping of each Lot prior to sale of the Residence and shall not be applicable to any
landscaping by the Association. In the installation of landscaping and maintenance of their Lot,
each Owner shall comply with the Landscaping Guidelines.

SECTION 6. 'APPROVAL NOT A GUARANTEE OR VARIANCE. The review and
approval of plan
considerations.: NQ -
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Guldehnes shaii. € construed as representlng or implying that such plans, specifications, or
guidelines will, owed, result in properly designed improvements. Such approvals and
Design Guldehnes hall .in no event be construed as representmg or guaranteeing that any
improvements buil cordance therewith will be built in a good and workmanlike manner.
Neither Declarant, the Association, the Architectural Review Committee, nor any of their
respective officers, partners, directors or members, shall be responsible or liable in damages or
otherwise to any Person who submits plans for approval by reason of mistake of judgment,
negligence or nonfeasanc arising out of the approval or disapproval of any plans or
specifications, any loss or damage arising from the noncompliance of such plans and
specifications with any gﬁV’enﬁnental ordinances and regulations, nor any defects in construction
undertaken pursuant to such plans and specifications. The purpose of such reviews prlmarlly
seeks to conform the aesthetic a v
approval of plans pursuant to th rtlcle shall not be deemed to be a variance from the specnﬁc
restrictions of this Declaration or the Design Guidelines. All variances must be issued in
accordance with the provisions of Section of this Article. Finally, in addition to obtaining the
approval of the plans and specifications for proposed improvements from the Architectural
Review Committee, an Owner mu tain all necessary governmental approvals and permits.

SECTION 7. RIGHT TO INSPECT. |

Any member of the Board of Directors or any
member of the Architectural Review Committee and their respective representatives shall have
the right, but not the obligation durlng reasonable hours to enter upon and inspect any Lot with
respect to which construction is underway to determine whether or not the plans and
specifications therefor have been approved and are being complied with. Such Person or Persons
shall not be deemed guilty of trespass by reason of such entry. In the event the Architectural
Review Committee shall determine that such plans and specifications have not been approved or
are not being complied with, the Architectural Review Committee shall be entitled to enjoin
further construction and to require the removal or correction of any work in place which does not
comply with approved plans and specifications. In addition to any other remedies available to the
Association, the Board may record in the approprlate land records a notice of violation naming the

violating Owner.

SECTION 8. NO WAIVER OF FUTURE APPROVALS. The approval by the
Architectural Review Committee of any plans and specifications for any work done or proposed,
or in connection with any other matter requiring the approval and consent of such committee,
shall not be deemed to constitute a waiver of any right to withhold approval or consent as to any

similar plans and specifications, drawings, or matters whatever subsequently or additionally
submitted for approval or consent. .

SECTION 9. VARIANCES. The Architectural Review Com':'::'lttee nay grant variances
from compliance with the restrictions of this Declaration and from any of the Design Guidelines
when clrcumstances such as topography, natural obstructlons,f]hardshlp, or aesthetic or

unique circumstances dictate and no variance shall (a) be effective unless wrltmg, or (b) estop
the Architectural Review Committee from denying a variance in other 'cxi‘cumstances For

purposes of this Section, the inability to obtain approval of any governmen gency, the
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issuance of any permit, or the terms of any financing, shall not be con dered ‘a hardship

warranting a variance.

SECTION 10. MEETINGS OF THE ARCHITECTURAL REVIEW COMMITTEE. The
Architectural Review Committee shall meet from time to time as necessary to perform its duties,
and may from time to time, by resolution adopted in writing, designate a single member of the
Architectural Review Committee or a non-member representative to take an action or perform
any duties for and on behalf of the Architectural Review Committee. - In the absence of such
designation of a representative, the vote of the majority of the members of the Architectural
Review Committee, or the written consent of the majority of the members of the Architectural
Review Committee taken without a meeting, shall constitute an act of the Architectural Review
Committee. The Declarant shall have the right to designate a chairman for the Architectural
Review Committee who shall call meetings of the members of such committee from time to
time as necessary for the conduct of its business. In the event the Declarant fails to designate a
chairman of the Architectural Review Committee and after the Declarant has sold and conveyed
all of its Lots within the Properties, the members of such committee shall select a chairman by
majority vote. o

SECTION 11. CERTIFICATE OF COMPLIAN
Architectural Review Committee issue a certificate
there are no known violations of this Declaration or the Design Guidelines. The Association
shall either grant or deny such request within thirty (30) days after receipt of a written request
tive fee for issuing such certificate. Issuance of such a
certificate shall estop the Association from taking enforcement action with respect to any
condition as to which the Association had notice as of the date of such certificate.

CE. Any Owner may request that the
rchitectural compliance certifying that

THE KINGWOOD POLO CLUB COMMUNITY ASSOCIATION, INC.

SECTION 1. ORGANIZATION. The Declarant has caused or will hereafter cause the
Association to be organized and formed as a nonprofit corporation under the laws of the State of
Texas. The principal purposes of the Association are the collection, expenditure, and management
of the maintenance funds, enforcement of the restrictive covenants contained herein, and
architectural control of the Lots in the Properties.

SECTION 2. BOARD OF DIRECTORS. The Association shall act through a Board of
Directors (the "Board") initially having three (3) members. The Board may be increased in size

at any time by amendment of the By-Laws. The Board shall manage the affairs of the
Association as specified in this Declaration and the By-Laws of the Association. The Declarant
shall be entitled to appoint and remove all members of the Board during the Developer Control
Period and thereafte embers of the Board shall be elected by and may be removed by the
Members. .

SEC:’EI'O" 3. MEMBERSHIP. Every Owner of a Lot, including the Declarant, shall be a

Member of the As

ciation. Membership shall be appurtenant to and may not be separated from
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ownership of any Lot which is subject to assessment by the Association. The rights and
privileges of membership in the Association may be exercised by a Member, subject to the
provisions of this Declaration, the Rules and the By-Laws. The membership rights of a Lot
owned by a corporation, partnership or other entity shall be exercised by the individual
designated from time to time by the Owner in a written instrument provided to the Secretary of
the Association, subject to the provisions of this Declaration, the Rules and the By-Laws.

SECTION 4. VOTING RIGHTS. Members shall be entitled to one (1) vote for each Lot
owned within the Properties. When two (2) or more Persons or entities hold undivided interests
in any Lot, all such Persons shall be Members, and the vote for the Lot owned by such Members
shall be exercised as they, among themselves, determine, but in no event shall more than one §))
vote be cast with respect to each Lot in which such Members own undivided interests.

SECTION 5. TERMINATION OF MEMBERSHIP. The membership of a Person in the

. Association shall terminate automatically whenever such Person ceases to be an Owner, except

that such termination shall not release or relieve any such Person from any liability or obligation
d under or in any way connected with the Association or this Declaration during the
~of ownership, nor impair any rights or remedies which the Association or any other
Owner has with regard to such former Owner.

SECTION 6. RULE MAKING AUTHORITY. This Declaration establishes, as part of the
general plan of development for the Properties; a framework of covenants, easements and

restrictions which govern the Properties. Within that framework, the Board must have the ability
to respond to unforeseen problems and changes in circumstances, conditions, needs, desires,
trends and technology which inevitably will affect the Properties, its Owners and Occupants.
This Section establishes procedures for the adoption and modification of rules by the Board.

Subject to the terms hereof and the Board's duty to exercise business judgment and reasonableness
on behalf of the Association, the Board may adopt, amend, repeal and enforce rules and
regulations ("Rules"), fines and levies as may be deemed necessary or desirable v pect to
the implementation of this Declaration, the operation of the Association, the use and enjoymen
of the Common Area, and the use of any other property, facilities or improvements owned or
operated by the Association. At least thirty (30) days prior to the effective date of any Rule, the
Board shall cause a copy of the new rule or explanation of any changes to a Rule, specifying the
effective date, to be posted at a prominent place within the Properties. The Association shall
provide, without cost, a copy of the Rules then in effect to any requesting Owner or Mortgagee.
All Owners are given notice that use of their Lots is limited by the use restrictions set forth in this
Declaration and the Rules adopted by the Board, as they may be amended, expanded and
otherwise modified. Each Owner, by acceptance of a deed, acknowledges and agrees that the use
and enjoyment and marketability of their Lot can be affected by this provision and that the initial
use restrictions and Rules may change from time to time. No Rule shall be adopted by the
Association in violation of the following provisions:

) Similar Treatment. Similarly situated Owners shall be treated similarly;
provided, Rules may differ between and among different portions of the
Properties, based on type of development, use, density or physical characteristics
of the property.




“ Declaration shall be used by the Association to operate, maintain and keep in good repair the

(i) Allocation of Burdens and Benefits. No Rule shall alter the allocation of
financial burdens among the various Lots as specified herein or rights to use the
Common Area. Nothing in this provision shall prevent the Board from changing
the Common Area available, from adopting generally applicable rules for use of

sessme

(iii) ~ Abridging Existing Rights. No Rule shall require Qwners to dis

personal property which was kept in or on a Lot prior to the adoption of such Rule
and which was in compliance with all Rules in force previous to such time, unless
otherwise required to be removed by law; provided, the above shall apply to any
Owner only for so long as he or she remains the Owner of the affected personal
property or Lot. The rights granted under this subsectio 11 not run with title

to any Lot.
(iv)  Reasonable Basis. No Rule may proH any activity, condition, or

conduct unless there exists a reasonable basis for the enactment of such Rule. For
purposes of this subsection, reasonable basis may include, but not be limited to,
restrictions as to time, place, and manner of activity or conduct, or concerns

relating to fair use of Common Area, ‘cost, aesthetics, or the goals of the
comprehensive plan for the benefit of the Properties.

(v)  Right to Develop ule shall impede the Declarant's right to develop

its property.

SECTION 7. PROJECT NAME. The Declarant has named and will market the
Properties as "Kingwood Polo Club" and has or will hereafter construct and install various signage
and monuments which identify the Properties by such name. The Association shall not, without
the written consent of the Owners of ninety percent (90%) of the Lots within Properties and, until

the date which is ten (10) years- after the expiration of the Developer Control Period, the

Declarant, change the name of the project by altering any project name identification signs or
monuments within the Properties.

ARTICLE IV

COVENANT FOR ASSESSMENTS

'SECTION 1. PURPOSE OF ASSESSMENTS. The assessments provided for in this

Ar 1 of Common Responsibility and for the general purposes of promoting the common benefit
of the Owners and Occupants in the Properties. The judgment of the Board of Directors as to
the expenditure of Assessments shall be final and conclusive so long as its judgment is exercised
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in good faith. Funds obtained by the Association may be used to ﬁnance some or all of the

following:

Haets within the Properties and
djacent to and in the vicinity
of the Properties;

(i)  Payment of utility costs, taxes;}find premiums for insurance coverage in
connection with the Common Area and msuranca' for the directors and officers of
the Association; .

(iif)  Paying the cost of labor, equipment (including expenses of leasing any
equipment), material, and any associated management or supervisory services and
fees;

(iv) )t fger or firm retained to carry out the
duties of the Association or to manage the affairs and property of the Association;

(v)  Maintaining or repla

any Eéll’andscaping in the Area of Common
Responsibility; .

(vi)  Designing, purchas and ‘.:i:;:x:i'stalling improvements to the Area of

Common Responsibility;

(vii) Removing debris :;ﬁft)rn the Area of Common Responsibility;

(viii) Conducting recr(e:f, ‘
Occupants of the Propertles b

(ix) Collecting an g of trash, garbage rubbish and other similar
materials if the Board demdes to provide such service to the Properties;

(x)  Payment of irlegali fees and expenses incurred to collect Assessments and
enforce this Declaration;

(xi) Employiﬁfé entry gatehouse attendants;

(xii) Contracting for insect and pest control such as mosquito fogging;

(xiii) Periodic pamtmg of those portions of the exterior surface of the

Residences within the Properties which were painted as part of the original

construction (including trim, but excluding roofs, gutters and downspouts) and
at the front of each Residence;

and maintaining the portion of each Lot which is between the

11




curb of the Street contiguouéi w
Residence (excluding the drive
portion of each Lot;

uch Lot and the fence at the front of the
including the landscaping within such

(xv) Creation and funding;éf such rééerve funds as the Board of Directors of
the Association deems necessary;

as generally benefit the Members of the

ach Owner by acceptance of a deed to any
ressed in such deed, covenants and agrees
to pay to the Association: (i) Annual Assessments as provided in subsection (a) of this Section
2; (ii) Specific Assessments as provided in subsection (b) of this Section 2; (iii) Reserve Fund
Payments as provided in subsection (c) of this Section 2; (iv) Transfer Fees as provided in
subsection (d) of this Section 2; and (v) Special Assessments as provided in Section 5 of this
Article IV, . o

(@)  Annual Assessments. Annual Assessments shall be levied to enable the Board to
pay Association Expenses which are determined by the Board to benefit all Members. Such
expenses benefiting all Members shall be all Association Expenses except expenses for which
the Board makes a Specific Assessment. Annual Assessments on all Lots shall be fixed at a
uniform rate on all Lots; provided, however, there shall be no Annual Assessments on the Lots
owned by the Declarant. As specified in Section 8 of this Article IV, the Declarant shall have
the right, but not the obligation, to make subsidy payments and loans to the Association. Upon

nnual Assessment for the year of the ownership
change shall be adjusted according to the nur f days remaining in such year and the new
Owner shall be responsible for payment of th icable amount for the remaining portion of
the year. The initial Annual Assessment shall commence on the date that the first Residence in

the Properties is conveyed by the Declarant to a home buyer or on such later date as the Board
determines. If such assessment commences on a date other than January 1, such assessment
shall be adjusted according to the number of days remaining in the calendar year.

It shall be the duty of the Board to prepare and approve a budget covering the estimated
costs of operating the Association during each calendar year. The Board shall determine the
amount of the Annual Assessments each year after review of the budget approved for such year.
In the event the Board fails to approve a budget for any calendar year, then the approved budget
for the preceding calendar year, increased by five percent (5%), shall remain in effect until such
time as a budget for the applicable year is approved. The Board shall in good faith attempt to
cause notice of the amount of the Annual Assessment to be levied against each Owner for the
following year to be delivered to each Member at least thirty (30) days prior to the end of the
current year. Annual Assessments shall be levied for each calendar year and shall be due and
payable in equal monthly installments in the nt of one-twelfth (1/12th) of the Annual
Assessment in advance on the first day of each calendar month, unless the Board determines
that Annual Assessments shall be paid in a different
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(b)  Specific Assessments, The Associa
Assessments against a particular Lot as follows;

hall have the power to levy Specific

@ to cover the costs, including overhead and administrative costs, of providing
services to a Lot upon request by an Owner pursuant to any menu of special
services which may be offered by t ociation. Specific Assessments for special
services may be levied in advance of the provision of the requested service; and

(i)  to cover costs incurred in bringing a Lot into compliance with this
Declaration or the Design Guidelines, or costs incurred as a consequence of the
conduct of the Owner or Occup f a Lot, their agents, contractors, employees,
licensees, invitees, or guests.

Specific Assessments shall be due and pajﬁble on such date or dates as may be fixed by
the Board at the time it levies the Specific Assessment. -

()  Reserve Fund Payments. Upon the initial sale of a Residence in the Properties
(but not a subsequent resale), a Reserve Fund Payment shall be made by or on behalf of the
purchaser to the Association in the amount of $1,000.00. This amount shall be in addition to, not
in lieu of, the Annual Assessments and shall not be considered an advance payment of Annual
Assessments. Reserve Fund Payments shall be paid to the Association at the closing of the
purchase of the Residence and shall be deposited by the Association into a separate interest
bearing account to be maintained by the Association as a reserve fund for the repair,

reconstruction or replacement of improvements on the Common Area, including Streets.

(d)  Transfer Fees. Upon each sal a Residence other than the initial sale by the
Declarant or a Builder, a Transfer Fee in the amount of one-fourth (1/4th) of the Annual
Assessment per Lot for the year in which the conveyance occurs, or such lesser amount as may
be determined from time to time by the Board, shall be paid to the Association. Notwithstanding
the foregoing, a Transfer Fee shall not be payable to the Association in the event of any of the
following conveyances of a Residence: (i) by a co-Owner to any Person who was a co-Owner
immediately prior to such transfer; (ii) to the Owner's estate, surviving spouse, or child upon the

death of the Owner; or (iii) to an entity wholly owned by the grantor.

SECTION 3. CREATION OF LIEN. All Assessments, together with interest
commencing on the due date at the maximum | rate or such lesser rate of interest as may be
established from time to time by the Boa rectors, costs (specifically including, but not
limited to, any flat charges or percentage fees charged by any collection agencies used by the
Association in collecting Assessments), late charges which the Board of Directors may establish,
and reasonable attorney's fees and court costs actually incurred, shall be a charge on the land and
shall be secured by a continuing lien upon the Lot against which each Assessment is made. Each
such Assessment, together with late charges; interest, costs, and reasonable attorney's fees
actually incurred, shall also be the personal obligation of the Person who was the Owner of
such land at the time the Assessment fell due. Each such Owner shall be personally liable for
their portion of each Assessment coming due during the period of ownership, and each
Assessment thereafter coming due unless and until such Owner notifies the Association of the




sale or conveyance of the land against which the Assessment is made as hereinafter
Section 7 of this Article. -

commence on the date on which the first Lot is conveyed by the Declarant (or such later date as
the Board may determine) and shall be levied for such initial year in an amount which is

determined by the Board of Directors, with an appropriate proration if the date is not the first day

of the year. The Board may not in any year thereafter levy an Annual Assessment which is more

than ten percent (10%) in excess of the Annual Assessment for the preceding calendar year
unless a greater Annual Assessment is approved by a two-thirds (2/3rds)
present in person or by proxy at a meeting of the Members called for this purpose. Written notice
of any meeting of the Members called for the purpose of considering approval of an Annual
Assessment as required hereby shall be sent to all Members not le an ten (10) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of
Members in person or by proxy entitled to cast twenty percent (20%) of the eligible votes of
the Association's membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called after a minimum of five (5) day written notice to the Members,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No subsequent meeting shall be held more than fifteen (15)

days after the previously called meeting at which a quorum was not present.

SECTION 5. SPECIAL ASSESSMENTS. In-addition to the other Assessments
authorized herein, the Board may levy one or more Special Assessments in any year for the
purpose of obtaining funds for the payment, in whole or in part, of the cost of any construction,
reconstruction, or repair or replacement of improvements located upon the Common Area,
including fixtures and personal propert related thereto; provided, however, any Special
Assessment must have the written co the Declarant during the Developer Control
Period and a Special Assessment in a per Lot amount greater than twenty percent (20%) of the
most recent Annual Assessment per Lot must be approved by a two-thirds (2/3rds) vote of the
Members (other than the Declarant) present in person or by proxy at a meeting of the Members
called for this purpose. The notice and quorum requirements for a meeting of the Members to
consider approval of a Special Assessment shall be the same as those set forth in Section 4 of
this Article for a meeting to consider approval of an Annual Assessment which is in excess of
the maximum Annual Assessment. If a Special Assessment is approved as herein required and
levied, it shall be paid as determined by the Board, and the Board may permit Special
Assessments to be pai nstallments extending beyond the fiscal year in which the Special
Assessment is imposed. Special Assessments shall be allocated among the Owners (other than
the Declarant) in the same manner as Annual Assessments.

of any first Mortgage which has been recorded in the real property
records of Harris County, Texas. Sale or transfer of any Lot subject to this Declaration shall
not affect the lien hereby created. However, the sale or transfer of any Lot pursuant to
t Mortgage or any conveyance in lieu thereof, shall extinguish the lien of
ents as to payments which become due prior to such sale or transfer. No such sale

such Assessm
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or transfer shall relieve such Lot from liability for any Assessments thereafter becoming due or
from the lien thereof. All Persons acquiring liens or encumbrances on any Lot subject to this
Declaration after this Declaration shall have been recorded in the real property records of
Harris County, Texas shall be deemed to consent that such liens or encumbrances :shall

inferior to future liens for Assessments, as provided herein, whether or not prior_consen
specifically set forth in the instruments creating such liens or encumbrances.

SECTION 7. EFFECT OF NONPAYMENT OF ASSESSMENTS, Any Asses
which is not paid by the date specified by the Board shall be delinquent. A delinquent
Assessment shall commence to bear interest from the due date, or such later date as the Board

the Board may from time to time determine. If the Assessment is not paid when due, the lien
herein retained and created against the affected Lot shall secure the Assessment due, interest,

late charges which the Board of Directors may establish, all costs of collection, court costs,
reasonable attorney's fees actually incurred, and any other amount provided or permitted by law.
In the event that the Assessment remains unpaid after ninety (90) days, and after complying
with any other notice requirements which may be required by law, the Association may, as the
Board shall determine, institute suit for collection against the Owner personally obligated to pay

the Assessment or foreclose the lien created and reserved hereby: aj

hereby against the Lot of such Owner.

The Association's lien is created by recordatio is Declaration, which constitutes record
notice and perfection of the lien. No other recorda on of a lien or notice of lien shall be or is
required. By acquiring a Lot, an Owner grants to the Association a power of sale in connection
with the Association's lien. By written resolution, the Board of Directors of the Association
may appoint, from time to time, an officer, age! t, trustee, or attorney of the Association to
exercise the power of sale on behalf of the Association. The Association shall exercise its
power of sale pursuant to Section 51,002 of the Texas Property Code, and any applicable
revision(s), amendment(s), or recodifications thereof in effect at the time of the exercise of

) the power of sale created hereby. Costs of foreclosure may
be added to the amount owed by the Owner to the Association. An Owner may not petition a
court to set aside a sale solely because the purchase price at the foreclosure sale was
insufficient to fully satisfy the Owner's debt. The Association may bid for and purchase the Lot

at the foreclosure sale utilizing funds of the Association. The Association may own, lease,
encumber, exchange, sell, or convey a Lot. Unless otherwise provided by law, the purchaser at
any such foreclosure sale shall be entitled to sue for recovery of possession of the Lot by an

action of forcible detainer without the necessity of giving any notice to the former owner or
owners of the Lot sold at foreclosure. Except as may otherwise be provided by law, the Owner
shall have no right of redemption after or resulting from a foreclosure sale of the Association's
Li¢ ing herein shall prohibit the Association from taking a deed in lieu of foreclosure or

filing suit to recover a money judgment for sums that may be secured by the lien. At any
efore a nonjudicial foreclosure sale, an Owner of a Lot may avoid foreclosure by paying
all amounts due the Association. Foreclosure of a tax lien attaching against a Lot under Chapter

32, Tax Code, shall not discharge the Association's lien under this paragraph for amounts
‘becoming due to the Association after the date of foreclosure of the tax lien.
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No Owner may waive or otherwise be from liability for the Assessm provided for
herein, by non-use of Common Area or abandonment of the Lot owned by such Owner. No
diminution or abatement of assessment or set-off shall be claimed or allowed by reason of any
alleged failure of the Association or Board to take some action or perform some function
required to be taken or performed by the Association or Board under thi eclaration or the By-
Laws, or for inconvenience or discomfort arising from the making of repairs or improvements

which are the responsibility of the Association, or from any action taken to comply with any law,

ordinance, or with any order or directive of any municipal or other governmental authority, the

obligation to pay Assessments being a separate and independent covenant on the part of each
Owner. 55 i

Unless otherwise prohibited by law, in order for an Owner to extinguish his personal
liability with regard to Assessments coming due following the sale or conveyance of the Lot
owned by such Owner, such Owner shall be obligated to (i) notify the Association in writing of
the sale or conveyance of the Lot against which Assessments may be levied and (ii) furnish to
the Association a copy of the executed instrument of conveyance by which fee title to the Lot
previously owned by such Owner was conveyed ot transferred to another Person, and the
mailing address of the Person to whom such Lot was con’ eyed or transferred. Upon receipt of
such information, the Association shall cause the name and address of the new Owner to be
substituted for that of the prior Owner on the records of the Association, and the prior Owner
shall no longer be liable or responsible for Assessments subsequently coming due. Each Person
owning a Lot against which Assessments may be ade shall have the obligation to notify the
Association of any change in its address, and notice of any such change shall become effective
five (5) days after written notice thereof has been provided to the Association. With regard to
mailing notices of Assessments payable by any Person to the Association, the Association shall
be deemed to have satisfied any obligation that it might have to provide written notices or bills
if the same are mailed or delivered to the Owner at the address of such Owner as reflected on
the records of the Association, and no such Owner or other Person liable for the payment of any
Assessment shall escape such liability or be entitled to any deferral or abatement of interest or
any late charges or collection costs with regard to delinquent Assessments on the basis of such
Person's failure to receive notice the the Association sent such notice by regular U.S. Mail
to the most recent address of the Person according to the records of the Association.

SECTION 8. VOLUNTARY SUBSIDY PAYMENTS: LOANS. The Declarant may
elect in any year to pay the Association all or a portion of the difference between the amount of
Annual Assessments collected on all Lots subject to assessment in such year and the amount of
the actual expenditures incurred to operate the Association during the year. The payment by the

Declarant of such a subsidy in any year shall under no circumstances obligate the Declarant to

pay a subsidy in a future year or years. The Declarant may also elect to make loans to the
Association. In the event of a loan, the loan and interest thereon at the Loan Rate or such other
rate as may agreed by the Board and the Declarant and shall be payable by the Association to the
Declarant from future Annual Assessments collected by the Association. All loans, if any, shall
be evidenced by promissory notes executed by the Association.
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ARTICLE V
COMMON AREA

SECTION 1. OWNER'S RIGHT OF ENJOYMENT, Subject to the provisions herein
stated, every Member shall have a right of enjoyment in the Common Area, and such right shall
be appurtenant to and shall pass with the title to every Lot, subject the following rights of the
Association:

(@)  The Association shall have the right to charge fees for participation in
_programs, activities or special events operated or sponsored by the Association as
well as fees for the use of certain facilities situated upon the Common Area such
a parking area for recreational vehicles and boats.

{b) 1e Association shall have the right, with the approval by a majority vote
of the Members who are voting in person at a meeting duly called for this purpose
and during the Developer Control Period, the Declarant, to borrow money and to
mortgage, pledge, deed in trust, or hypothecate any or all of the Common Area

as security for money borrowed or debts incurred.

(c) © The Association shall have the right to suspend the voting rights and the
enjoyment rights of any Member to all portions of the Common Area other than
the portions thereof necessary for access for any period during which any
Assessment or other amount owed by such Member to the Association remains
unpaid in excess of thirty (30) days. :

(d)  The Association shall have the right to establish rules and regulations
governing the Members' use and enjoyment of the Common Area and the
improvements and facilities thereupon (including limiting the number of guests),
and to suspend the enjoyment rights of any Member for any period not to exceed

sixty (60) days for any infraction of such rules and regulations.

(¢)  The Association shall have the right, with the apptoval by a two-thirds
(2/3rds) vote of each class of the Members who are voting in p rson at a meeting
duly called for this purpose, to sell or convey all or any part of the Common
Area and the right, without the approval of the Members, to grant or d
easements in portions of the Common Area to public or private utility ¢

H The Association shall have the right to adopt, implement and'::ma;;;w in i
private access control system for Kingwood Polo Club consistent with applicab
laws. . r

(8)  The Association shall have the right to establish rules and regulations
governing traffic on the private Streets and driveways within the Common Area,
and to establish sanctions for any violation or violations of such rules and
regulations.
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(h)  The Association shall hax:fé; he right to regulate noise within the
Kingwood Polo Club project, including, without limitation, the right to require
mufflers on engines or to prohibit the u

owners to eliminate objects which are visible from the Common Areas and which,
in the Board's judgment, detract from the visual attractiveness of the project.

SECTION 2. DELEGATION OF USE. Each Member and the members of the Member's
family living in the Residence shall have the right of enjoyment to the Common Area. The
Owner of a leased Residence shall be deemed to have delegated all rights of use to the Common
Area to the tenant and such Owner shall not have the right to use the Common Area during such
tenancy.

SECTION 3. COMMON AREA INSURANCE. Notwithstanding anything to the
contrary herein, the Association's Board of Directors shall, as an expense of all Members payable
with funds from Annual Assessments, obtain casualty insurance for all insurable improvements
on the Common Area for the full replacement cost thereof, The Board may also obtain (i) a
general liability policy covering the Common Atea, insuring the Association and its Members for
all damages or injury caused by the negligence of the Association, its agents or the Members in
such amount as the Board deems appropriate, (ii) worker's compensation insurance, and the
Board shall obtain such insurance if and to the extent required by law, (iii) directors' and officers'
liability coverage, and (iv) a fidelity bond or fidelity insurance on directors, officers, employees,
and other persons handling or responsible: for the Association's funds.

Promptly after damage or destruction by fire or other casualty of all or any part of the
property covered by insurance written in the name of the Association, the Board of Directors or
its duly authorized agent shall proceed with the filing and adjustment of all claims arising under
such insurance and the repair or reconstructio of the damaged or destroyed property, to the
extent insurance proceeds are available for such purpose. Repair or reconstruction, as used in
this paragraph, means repairing or restoring the property to substantially the same condition
which existed prior to the fire or other casualty in accordance with the original plans and
specifications, allowing only for any ch s or improvements necessitated by changes in
applicable building codes. If insurance proceeds are insufficient to cover a repair or
reconstruction, the Board may levy a Special Assessment to cover the shortfall, subject to the
requirements of Section 5 of Article IV above. In the event that insurance proceeds are
unavailable to repair or reconstruct the Commion Area, the damaged or destroyed property shall
be restored to its natural state and maintained by the Association in a neat and attractive
condition. - .

All insurance policies shall ':

be wed at least annually by the Board of Directors in
order to ascertain whether the coverage contained in the policies is sufficient to make any
necessary repairs or replacement o 3

roperty which may have been damaged or destroyed.
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SECTION 4. KINGWOQD €Ol .Y CLUB. The Kingwood Country Club golf
courses and related facilities (hereinafter referred to as "club_facilities") which are located
y owned and are for use only by individuals who are
members of the Kingwood Country Club and their guests. The club facilities are not Common
Area. No representations or warranties have been or are made by Declarant regarding the
continuing ownership or operation of the club facilities. Further, the ownership or management
and administration of the club facilities may change at any time and from time to time by virtue of,
but without limitation, the sale or assumption of operations of the club facilities by or to a third

party or entity. .

Neither the Declarant nor the Association shall under any circumstances be liable for any

personal injury or property damage resulting from errant golf balls. All Persons now or hereafter
having an ownership or other interest in a Lot within the Properties shall assume all risks
associated with errant golf balls and all current and future Owners, by acceptance of a
conveyance of a portion of, or interest in, a Lot agree and covenant not to make any claim or

institute any action against Declarant, its successors or assigns, or the Association, arising or
resulting from any errant golf balls or for damages or injuries that may be caused thereby.

SECTION 5. NO PARTITION. There shall be no partition of the Common Area or any
part thereof, nor shall any Person acquiring any interest in the Properties or any part thereof seek
any judicial partition. This Article shall not be construed to prohibit the Board of Directors from
acquiring and disposing of tangible personal property nor from acquiring title to real property
which may or may not be subject to this Decl ation.

SECTION 6. AMENITIES. The Declarant will construct a lake and may construct a park,
pool, and other recreational facilities and related amenities which will initially be the property of
the Declarant. The Declarant shall convey the | d the related amenities, including furniture
and furnishings, to the Association upon the completion thereof or on such later date as the
Declarant determines in their "as-is" condition, but free of any mortgage or deed of trust liens.
By virtue of, and subject to the provisions of this Declaration, including without limitation the
provisions of Section 1 of Article V hereof, each Owner shall have the right to utilize all
amenities on a non-exclusive basis in common with such other Persons as are entitled to utilize
such facilities. The Declarant has the right, at any and all times, and from time to time until it
has sold and conveyed all of its Lots in the Properties, to make certain amenities available for
use by such other individuals, firms or corporations as the Declarant deems appropriate in its sole
opinion for purposes of marketing Kingwood Polo Club and Residences therein. The granting
of such rights shall not invalidate this Declaration, reduce or abate any obligations pursuant to
this Declaration, or give any Owners the right to avoid any of the covenants, agreements or
obligations to be performed hereunder. After the”chy_c‘){ance of the lake and related amenities
to the Association, the Association shall have the fesponsibility and duty to operate, manage and
maintain such facilities as part of the Common Area for the benefit of the Owners. In addition to
the lake and related amenities and the Streets within the Properties, the Declarant shall have the
right, but not the obligation, to convey other tracts of land now owned or hereafter acquired by

the Declarant which are adjacent to or within the Properties to the Association. All such
property shall be accepted by the Association and shall become a part of the Common Area.
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ARTICLE VI

USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE. Each and every Lot in the Properties is hereby
d to remdentlal dwellings for single family residential use only No business,

required for the Horﬁe Occupation, (v) there shall be no customers, clients or purveyors of
materials and services visiting the Residence in connection with the Home Occupation, and (vi)
there shall be no loading or unloadmg of materials at the Remdence The Board i is authorized to

constructed, placed on, or permitted to remain on any Lot in the Properties. No Lot shall be used
for the operation of a (i) boarding or rooming house, a residence for transients, half-way house,
day-care center, treatment fac1hty, or (ii) residence of unrelated individuals who are engaging in,
undertaking, or part1c1pat1ng in any group living for rehablhtatlon treatment, therapy, or training
with respect to previous or continuing criminal activities or convictions, alleged criminal
activities, alcohol or drug dependency unless any such ity is otherwise allowed by the terms

""" n ts prohibiting same.

of state or federal law negating the provisions of restrictive co

SECTION 2. ANIMALS AND PETS. No ammat , estock or poultry of any kind may
be raised, bred, kept, or permitted on any Lot, with the ‘exception of dogs, cats, usual and
common household pets and horses or ponies, in reasonable number d’etenmned from time to

permitted to enter the Properties to patrol and remove pets. Pets must be registered, lice ;'ed and
inoculated as required by law. All dogs and cats must be of a recognized domestlc var
exotic pets are permitted within the Properties.
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_ forinexc
- and unloading purposes, except in the garage; provided, however large vehicles such as motor

SECTION 3. NUISANCES. It shall be the responsibility of each Owner and Occupant to
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on their
property. No Lot within the Properties shall be used, in whole or in part, for the storage of any
thing that will cause such property to appear to be in an unclean or untidy condition or that will
be obnoxious to the eye; nor shall any substance, thing, or material be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb the
peace, quiet, safety, comfort or serenity of the Occupants of surrounding property. No noxious or
offensive activity shall be carried on within the Properties, nor shall anything be done tending to
cause annoyance or nuisance to any Person using any portion of the Properties. There shall not be
maintained any plants or animals or device or thing of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of the Properties.

SECTION 4. VEHICLES AND PARKING. The term "vehicles", as used herein, shall

. refer to all motorized vehicles including, without limitation, automobiles, trucks, tractors, golf

carts, golf cart trailers, motor homes, boats, trailers, motorcycles, minibikes, scooters, ATV's, go-
carts, campers, buses, and vans. No vehicle may be parked or left upon any Lot in the Properties

ess of a maximum of three (3) hours during a twenty-four (24) hour period for loading

homes and boats may not be stored within garages, but must be kept either outside of the

Properties or, if the Association operates a portion of the Common Area for storage of such
vehicles, at such location operated by the Association within the Properties. Any vehicle parked or
left not in accordance with this section sh considered a nuisance and may be removed by the
Board at the owner's expense. No motorized vehicles shall be permitted on pathways or unpaved

Common Area, including trails and conservation corridors except for public safety vehicles and

vehicles authorized by the Board. All vehicles within the Properties, including golf carts, must be
in a condition which meets the requirements of all state and 1ocal governmental authorities as to

licensing, safety and equipment standards and golf carts used 'Within; the Pfapaﬁies.:.;ﬁiugt hgye
lights. The parking of vehicles on Streets, within Street rights-of-way, on sidewalks, or on the ..

areas between sidewalks and the curb or edge of the adjacent Street at any time is prot _}ibzitie

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY. Except;in an .
emergency or when other unusual circumstances exist, as determined by the Board of Directors
of the Association, after the initial construction of the Residences, outside construction work or

noisy interior construction work shall be permitted only on weekdays and Saturdays between the
hours of 7:00 A.M. and 7:00 P.M.

SECTION 6. DISPOSAL OF TRASH. No Owner shall use or permit the use of the
Owner's Lot or any other portion of the Properties as a dumping ground for rubbish, trash, or
garbage, waste materials or other abandoned items or junk. Trash, garbage and other waste
materials shall be placed only in sanitary, tightly closed trash bags or containers located (a) on
days when no garbage pickup is scheduled, within the garage of the Owner's Residence and (b) on
days when garbage pickup is scheduled, in a neat, clean manner at the curb of the street or other
designated pick-up area. No Lot shall be used for the open storage of any materials whatsoever
following the completion and sale of the Residence thereupon.
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SECTION 7. DISPOSAL OF HAZARDQUS SUBSTANCES. No gasoline, motor oil,
paint, paint thinner, pesticide, or other product considered to be a contaminant or a hazardous
substance under applicable federal or state laws and regulations shall be disposed of on any Lot
nor shall any such material be deposited into a storm sewer, sanitary sewer manhole, drainage
channel or detention pond within the Properties, but rather all such materials shall be handled and
disposed of in compliance with all applicable laws and regulations and the recommendations of
the manufacturer of the applicable product or a governmental entity with jurisdiction.

SECTION 8. BUILDING MATERIALS. Unless otherwise approved by the Architectural
Review Committee, no Lot shall be used for the storage of any materials whatsoever, except that
material used in the construction of improvements erected upon any Lot may be placed upon such
Lot at the time construction is commenced. During initial construction of Residences in the
Properties, building materials may be placed or stored outside the property lines. Building
materials may remain on Lots for a reasonable time, so long as the construction progresses
without undue delay after which time these materials shall either be removed from the Lot or
stored in a suitable enclosure on the Lot. Under no circumstances shall building materials be
placed or stored on the Streets.

SECTION 9. MINERAL PRODUCTION. No oil drilling, oil development operations,
refining, quarrying or mining operations of any kind shall be permitted upon any Lot, nor shall
oil wells, tanks, tunnels, mineral excavations or shafts be Pe.?mitted upon any Lot. No derrick or

other structure designed for use in boring f

SECTION 10, DRAI
. off their Lot. -

SECTION 11. RENTING OR LEASING. Residences may be rented or leased only by
aximum term of six (6) months
unless otherwise approved by the Board. All tenants shall be subject to the terms and conditions
of this Declaration and the Rules promulgated by the Association as though such tenant were an
Owner. Each Owner of a Residence agrees to cause his tenant to comply with this Declaration
and the Rules promulgated pursuant hereto, and is responsible and liable for all violations and
losses caused by such tenants, notwithstanding the fact that such tenants are fully liable for any
such violation. All provisions of this Declaration and of any Rules promulgated pursuant hereto
which govern the conduct of Owners of a Residence and which provide for sanctions against
Owners shall also apply to all Occupants of a Residence even though such Occupants are not
specifically mentioned. An Owner who leases their Residence shall provide the Association with
the name of the tenant, the beginning and ending dates of the term of the lease, and a mailing
address where such Owner can be contacted and such Owner shall surrender all access cards or
keys permitting access to the Common Area.

FE

SECTION 12. RIGHTS OF DECLARANT DURING CONSTRUCTION AND SALE
PERIOD. Notwithstanding any provisions contained in this Declaration, until the Declarant has
developed and sold all of its Lots within the Properties, it shall be expressly permissible for the
Declarant and any Person approved by the Declarant to maintain upon such portion of the
Properties as Declarant may deem necessary, such facilities, and carry on such activities as in the
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sole opinion of the Declarant may be req red, convenient, or incidental to the Declarant's
development, construction, and sales activities, including, but without limitation: the right of

access, ingress and egress for vehicular and pedestrian traffic over, under, on or in the Properties;

the right to carry on sales and promoti !
Area; the right to place signs, flag poles and other similar items in the Common Area and in Street
rights-of-way within the Properties; and the right to construct and operate business offices,

construction trailers, model residences, information and sales offices. The Declarant may use
Residences as model residences, sales offices : onstruction offices.

ARTICLE VII

"@ESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. Only one single family residence with an attached
garage for a minimum of two (2) cars shall be built or permitted on each Lot. All structures shall
be of new construction and no structure shall be moved from another location onto any Lot.

SECTION 2. LIVING AREA REQUIREMENTS. The total living area of each

Residence, exclusive of open porches and garages, shall be not less than twelve hundred (1,200)
square feet. . .

SECTION 3. LOCATION OF RESIDENCE ON LOT. The location of each Residence
on a Lot will be determined by the Declarant. N  Residence shall be located on any Lot nearer to
a Street than the minimum building setback line shown on the plat containing such Lot.

SECTION 4. TEMPORARY BUILDINGS. Temporary buildings or structures shall not
be permitted on any Lot. However, the Declaran permit temporary sanitary facilities, sales
and construction offices and storage areas to'be used in connection with the initial construction
and sale of Residences. i

SECTION 5. FENCES, No fence or wail shall be erected on any Lot and no fence or wall
which is part of the original construction shall be altered without the approval of the Architectural
Review Committee.

SECTION 6. SIGNS. No signs, billboards, posters, or advertising devices of any kind
shall be permitted on any Lot without the prior. wr
Committee other than one (1) sign advertising a particular Lot and Residence on which the sign
is situated for sale or rent which is not in excess of a size prescribed by the Architectural Review
Committee and otherwise conforms to the requirements adopted by such committee for such
types of signs; provided, however, no sign advertising a Lot and Residence for sale shall contain
the word "foreclosure” or any derivative of such word. The right is reserved by the Declarant to
construct and maintain signs, billboards and advertising devices as is customary in connection
with the sale of newly constructed residential dwellings.

SECTION 7. EXTERIOR ANTENNAE. No te:léyisibn, radio, or other electronic towers,
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or television broadcasts or other means of communication (hereinafter collectively referred to as
"antennae") shall be erected, constructed, placed or permitted to remain on any Lot or upon any
improvements thereon, except that this prohibition shall not apply to those antennae specifically
covered by the regulations promulgated under the Telecommunications Act of 1996, as amended
from time to time. The Board is empowered to adopt rules governing the types of antennae that
are permissible in the Properties and to establish reasonable, non-discriminatory restrictions
relating to safety, location and maintenance of antennae. To the extent that receipt of an
acceptable signal would not be impaired, an antenna permissible pursuant to the rules of the
Board may only be installed in a rear yard location, not visible from a Street, and integrated with
the dwelling and surrounding landscape. Antennae shall be installed in compliance with all state o
and local laws and regulations. ’

SECTION 8. OUTSIDE LIGHTING. The addition of outside lighting fixtures
alteration of lighting fixtures included as part of the original construction must be approved by
the Architectural Review Committee. Outside lighting fixtures shall be placed so as to illuminate
only the yard of the applicable Lot and so as not to affect or reflect into surroundmg residences

or yards No mercury vapor, sodlum or halogen light shall be mstalled on any Lot which is

SECTION 9. AIR CONDITIONERS. No wmdow Qr wa]l type air condltloners shalI be
permitted in any 1mprovcments w1thm the Propert' S,

SECTION 10. PRIVATE UTILITY LINES. All electrical, telephone, and other utility
lines and facilities which arg located on a Lot and are not owned by a govemmental entity or a

public utility company shall be i talled underground unless otherwise approved in writing by
the Archltectural ReV; itte

.;:511 DECORATIONS No decorative appurtenances such as sculptures,
birdbaths and birdhouses, fountains, pennants, flagpoles, name plaques, identification plaques or
other decorative embellishments shall be placed on the Residence or on the front yard or on any
othe on of a Lot which is visible from any Street, unless such specific items have been
approved in writing by the Architectural Review Committee. Customary seasonal decorations,
including lighting, for national and religious holidays are permitted on Lots without approval by

. the Architectural Review Committee in accordance with the Rules adopted by Board which may
 limit the time period in which such decorations may be displayed and impose other restrictions.

SECTION 12. WINDOW COVERINGS. Temporary or disposable window coverings not
consistent with the aesthetics of the Properties, such as reflective materials, sheets, newspaper,
shower curtains, fabric not sewn into finished curtains or draperies, paper, plastic, cardboard, or
other materials not expressly made for or commonly used by the general public for permanent
window coverings in a development of the same caliber as the Properties are prohibited.

SECTION_ 13. ADDRESS MARKERS. To preserve the architectural and aesthetic
appearance of Kingwood Polo Club, each Residence shall have a uniform marker installed by the
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Builder identifying its street address. The style and specifications of the address markers shall be
prescribed by the Architectural Review Committee in keeping with the overall character and
aesthetics of the community. No Owner or Occupant shall install any other address marker, or a
name or residence marker, or any other identifying marker on their Lot or Residence.

SECTION 14. LOT MAINTENANCE. Each Owner of a Lot shall at all times be
obligated to maintain their property and all improvements thereupon (except for the portions
thereof which are maintained by the Association), so as to keep same in a clean, sightly and safe
condition and to conform with any specific standards set forth in the Rules which the Board of
Directors may adopt. An Owner's maintenance obligation shall include, but not be limited to: the
maintenance of all visible exterior surfaces of the Residence except those portions painted by the
Association; the prompt removal of all paper, debris, and refuse; the removal and replacement of
dead and diseased trees and plantings; the repair, replacement, cleaning and relamping of all
lighting fixtures; and the mowing, watering, fertilizing, weeding, replanting and replacing of all
landscaping except the landscaping maintained by the Association.

In the event of the violation of the maintenance obligation set forth herein by any Owner
or Occupant of any Lot and the continuance of such violation after five (5) days written notice
thereof, or in the event the Owner or Occupant has not proceeded with due diligence to complete
appropriate repairs and maintenance after such notice, the Association shall have the right (but
not the obligation), through its agents or employees, to enter upon such Lot and to secure

to pay for such work, the amount of such statement may be levied as a Specific Assessment as
provided hereinabove and shall be secured by a lien on the Lot. The Association, or its agents
and employees shall not be liable, and are hereby expressly relieved from any liability, for trespass
or other tort in connection with the performance of the maintenance and other work authorized
herein.

SECTION 15. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Each Owner
shall maintain, at their expense, casualty insurance on their residence in an amount not less than
the replacement cost. In the event a Residence shall be partially or entirely destroyed by fire or
other casualty, such Residence shall either be repaired and restored within a reasonable period of
time or demolished and the Lot landscaped so that no damaged portion of the former structure
remains visible. Subject only to the rights of the holder of a first Mortgage lien on a damaged or
destroyed residence, the insurance proceeds from any insurance policy covering a damaged or
destroyed Residence shall be first applied to such repair, restoration or replacement of such
residence, or to the demolition of such residence and landscaping of such Lot. Each Owner shall
be responsible for the repair, restoration, replacement or demolition of the Residence owned by
such Owner pursuant to the terms of this Declaration. Any such repair, restoration or
replacement shall (subject to advances and changes in construction techniques and materials
generally used in such construction and then current generally accepted design criteria) be in
accordance with the plans and specifications for the original construction of the Residence unless
otherwise approved by the Architectural Review Committee. If the proceeds of the insurance
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available to the Owner of a damaged Residence are insufficient to pay for the cost of repair,
restoration or replacement following a casualty (or demolition and landscaping if the Residence is
to be demolished), the Owner of such Residence shall be responsible for the payment of any such
deficiency necessary to complete the repair, restoration, replacement or demolition.

ARTICLE VIII
EASEMENTS

SECTION 1.EXISTING EASEMENTS. Easements for the installation and maintenance
of utilities are reserved as shown and provided for on the plats of the Properties or as dedicated
by separate recorded instruments. No utility company or authorized political subdivision using
the easements referred to herein shall be liable for any damages done by them or their assigns,
agents, employees or servants, to fences, shrubbery, trees, flowers, improvements or other
property of the Owner situated on the land covered by such easements as a result of construction,
maintenance or repair work conducted by such parties or their assigns, agents, employees or
servants.

SECTION 2. MAINTENANCE EASEMENT. There is hereby granted a general right and

' éf“ment' to the Association, its directors, officers, agents, contractors, and employees, including,

to, any manager employed by the Association and any employees of such

manager; to enter upon each Lot to the extent necessary to maintain the exterior surfaces of the
Residences and the landscaping at the front of the Lots and 8s necessary in the performance of

their respective duties. The easement hereby created includes the right of. the Association to

maintain an irrigation or sprinkler system in the portion of each Lot it maintains. Except in the ..

event of emergencies, this easement is to be exercised only during normal business hour:

SECTION 3. FENCE EASEMENT. There is granted to the Association, its successors
and assigns, a five-foot wide construction and maintenance easement adjacent and parallel to each
of the rear and side lot lines of all Lots that abut Common Area where the Declarant has
constructed or intends to construct a fence, together with the right of ingress and egress for the
purposes, without liability to the Owner for damages arising from the use of the easement, of
constructing, repairing, and/or reconstructing the fence. The easement area shall remain
unobstructed of any structures or plantings that would materially interfere with access to the
fence for construction and maintenance purposes.

SECTION 4. EASEMENT FOR ACCESS. Declarant hereby declares, grants and
reserves for itself, its successors and assigns and for the benefit of the Owners, their successors,
representative and assigns, their invitees, lessees, guests and agents, a non-exclusive and
perpetual easement over the portions of the Properties upon which private Streets have been or
are hereafter constructed by Declarant for the purpose of vehicular and pedestrian ingress and
egress to the Lots. Such easement is for the benefit of and appurtenant to each Lot and shall run
with the land. The access easement hereby created is subject to the right of the Association to
operate and maintain an entry gate as a privacy oriented system which requires as a condition of
entry to the Properties such identification cards, passes, keys, or similar devices as may be
established from time to time by the Association.
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. foregoing if performed in substantial complian

. SECTION 5.EASEMENT FOR LIGHTS. There is hereby granted to the Association a
erpetual easement for the installation, maintenance and repair of one (1) or more light fixtures
or near the exterior of each Residence, together with the right to install necessary electric
nes and facilities required to provide electric power to such light fixtures. The Association shall
ble for the cost of electric power for and the maintenance costs of such light fixtures,

_} ECTIGN6 EASEMENT FOR PUBLIC SERVICES. An easement is hereby granted to
fire protection, ambulance and other emergency vehicles, and to public garbage and
trash collection vehicles to enter upon the Properties in the performance of their duties. An

.....

easement is also specifically granted to the United States Postal Service, its agents and

employees to enter upon the Properties in the performance of mail delivery services.

SECTION 7. EASEMENT FOR ENCROACHMENTS. In the event that any portion of a
Residence or any other structure or improvement, including without limitation any building
steps, fences, gatehouse tower, pilaster, paving, decking, footings, piers, piles, grade beams or
similar improvements, or any overhang of walls or roofs of any such building or structure as
originally constructed encroaches on any Lot, whether such encroachment is intended by the
Declarant or due to the unintentional placement or settling or shifting of any of the foregoing, it
shall be deemed that the Owner of such Lot has granted a perpetual easement to the Owner of the
adjoining Lot for continuing maintenance and use of such encroaching structure or improvement.
The foregoing shall also apply to any necessary maintenance, repair or replacement of any of the
with the original construction. So long as

erpetual in duration and shall pass with each

necessary, the foregoing easements shall be
conveyance of said Lot.

SECTION 8. EASEMENTS FOR DECLARANT_}_» eclarant expressly reserves the right

to dedicate easements over, under and across the portion of any Lot upon which the Residence
has not been constructed for the installation and maintenance of utility and drainage facilities;
provided, however, any easement created by the Declarant pursuant to this provision shall not
materially adversely affect the use and enjoyment of Residence or the value of the Residence.
Declarant further reserves unto itself, its agents, employees, servants, successors and assigns, the
temporary right of ingress and egress, on, over, in, and across the Propeérties in order to complete

the construction of all Residences. The rights reserved by Declarant in this paragraph shall be
used in such a manner as not to unreasonably interfere with the use and enjoyment of any
Residence and such rights shall terminate upon the sale and conveyance by Declarant, or its

successors and assigns, of all of the Residences within the Properties.

ARTICLE IX

GENERAL PROVISIONS

SECTION 1. TERM. These covenants shall run with the land and shall be bin ling upor
all parties and all persons claiming under until December 31, 2039, after which time said

covenants shall be automatically extended for successive periods of ten (10) years each, unle
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an instrument signed by the Owners of a majority of the Lots covered by this Declaration has
been recorded, agreeing to change or terminate the covenants herein, in whole or in part.

SECTION 2. AMENDMENT

A, By Declarant. Thi ation may be amended unilaterally at any time and from
time to time by the Declarant (a) if such amendment is necessary to bring any provision
hereof into compliance with any applicable governmental statute, rule, or regulation or
judicial determination which shall be in conflict therewith; (b) if such amendment is
required by an institutional or governmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the property subject to this Declaration; or (c) if such amendment is
necessary to enable any governmental agency or reputable private insurance company to
insure mortgage loans on the property subject to this Declaration.

B. By Owners. This Declaration may be amended at any time by an instrument
executed by the Owners of a majority of the Lots covered by this Declaration and, during
the Developer Control Period, the Declarant. Any such amendment shall become
effective when an instrument is filed for record in the Official Public Records of Real
Property of Harris County, Texas '

he signatures of the requisite number of the
Owners of the Lots.

SECTION 3. SEVERABILITY. Ir da f any one of these covenants by judgment
or other court order shall in no wise affect any other provisions, which shall remain in full force
and effect except as to any terms and provisions which are invalidated.

SECTION 4. GENDER AND GRAMMAR; The singular wherever used herein shall be
construed to mean or include the plural when app able, and the necessary grammatical changes
required to make the provisions hereof apply either to corporations (or other entities) or

individuals, male or female, shall in all cases b med as though in each case fully expressed.

sut

SECTION 5. TITLES. The titles of this Declaration of Articles and Sections contained

herein are included for convenience only and shall ndtg_be used to construe, interpret, or limit the
meaning of any term or provision contained in this Declaration.

SECTION 6. REPLATTING. The Declarant shall have the right to subdivide any reserve
tracts contained within the Properties into single family residential lots, by recorded plat or in
any lawful manner. Lots created by the subdivision of a reserve tract shall be subject to these
restrictions as if such Lots were originally platted as

SECTION 7. ANNEXATION.

A. By Declarant. The Declarant shall have the 1
at any time to annex additional property it now ow:
contiguous or adjacent to or in the vicinity of ¢

teral right, privilege, and option
or may hereafter acquire which is
Properties to the jurisdiction of the
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Association by filing for record a declaration of annexation in respect to the property
being annexed which subjects such property to all of the provisions of this Declaration.
Any such annexation by the Declarant shall not require approval by the Association or
the Members and shall be effective upon the filing for record of such declaration. The
rights reserved by Declarant herein to annex additional land shall not and shall not be
implied or construed so as to impose any obligation upon a Declarant to annex
additional land it now owns or may hereafter acquire.

B. By Other Owners. Upon request by an owner of land other than the Declarant,
the Association may annex real property to its jurisdiction. Any such annexation shall
require the affirmative vote of Members representing a majority of the Association's
votes present at a meeting duly called for such purpose and, as long as the Declarant
owns any portion of the Properties, the written consent of such Declarant. Annexation
of land not owned by a Declarant shall be accomplished by filing of record in the public
records of Harris County, Texas, an annexation agreement describing the property being
annexed. Such annexation agreement shall be signed by the President and the Secretary
of the Association, by the owner of the property being annexed, and, as long as a
Declarant owns any portion of the Properties, by the Declarant.

C.

~basis with the annval assessment on a
Association,. . oo

SECTION 8. MERGER: DISSOLUTION. The Association may be merged with another

| non-profit corporation or dissolved only with (i) the assent given in writing by not less than two-

thirds (2/3's) of the Members and (ii) the Declarant, as long as it owns any Lots within the
Properties. In the event of a merger of the Association with another non-profit corporation
organized for the same purposes, the Association's properties, rights, and obligations may be
transferred to the surviving association, or alternatively, the properties, rights and obligations of
the other association may be added to the properties, rights and obligations of the Association as
a surviving corporation pursuant to a merger. The surviving association shall administer the
covenants, conditions and restrictions established by this Declaration, together with the
covenants, conditions and restrictions applicable to the properties of the other association as one
scheme. In the event of the dissolution of the Association, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for which the
Association was created. In the-event that such dedication is refused acceptance, such assets shall
be granted, conveyed and assigned to any non-profit corporation, association, trust or other
organization to be devoted to such similar purposes.

SECTION 9. ENFORCEMENT. The Association or any Owner shall have the right to
enforce, by any proceeding at law or in equity, the covenants, conditions, restrictions, and liens
contained herein. Failure of the Association or any Owner to enforce any of the provisions herein
contained shall in no event be deemed a waiver of the right to do so thereafter.
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SECTION 10. DISCLAIMER CONCERNING SECURITY. THE ASSOCIATION
MAY, BUT SHALL NOT BE OBLIGATED TO, MAINTAIN OR SUPPORT CERTAIN
ACTIVITIES WITHIN THE PROPERTIES DESIGNED TO MAKE THE PROPERTIES
SAFER THAN THEY OTHERWISE MIGHT BE. NEITHER THE ASSOCIATION, THE
ARCHITECTURAL REVIEW COMMITTEE, THE MANAGING AGENT, THE
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SAFETY OR SECURITY WITHIN THE
PROPERTIES, HOWEVER, AND NEITHER THE ASSOCIATION, THE MANAGING
AGENT, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY LOT, TENANTS, GUESTS
AND INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIATION AND ITS BOARD OF DIRECTORS, THE MANAGING AGENT,
DECLARANT, ANY SUCCESSOR DECLARANT AND THE ARCHITECTURAL REVIEW
COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM, ACCESS CONTROL SYSTEM, SURVEILLANCE
EQUIPMENT, MONITORING DEVICES OR OTHER SECURITY SYSTEM MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY SUCH SYSTEMS WILL PREVENT
LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT

. FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY

ARCHITECTURAL REVIEW COMMITTEE, THE DECLARANT AND ANYrﬁr‘
SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS AND
TO THE CONTENTS OF LOTS AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION, THE BOARD OF DIRECTORS, THE MANAGING AGENT, THE
ARCHITECTURAL REVIEW COMMITTEE, THE DECLARANT, AND ANY
SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED
OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR-
BURGLAR ALARM SYSTEMS, ACCESS CONTROL SYSTEMS, SURVEILLANCE
EQUIPMENT, MONITORING DEVICES OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN
WITHIN THE PROPERTIES.
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ARTICL)
FRIENDSWOOD DEVELOPME]

OMPANY SPECIAL RIGHTS

wherein Friendswood Development Company and King Ranch, Inc., as Grantor, and
Declarant, as Grantee, the Real Property was cony
Company, Ltd. is the successor to the Grantor's rights under such deed. Grantor retained the
right to approve (i) this Declaration, and (ii) land ‘plans and building designs for development
within the Real Property. Grantor's approval of the Declaration, land plans and building

designs and any changes, amendments, restatements or replacements, may not be

unreasonably withheld. The current address for Friendswood Development Company, Ltd.

for the purpose of approvals is as follows:

Friendswood Development Company, Ltd.
550 Greens Parkway, Suite 100
Houston, Texas 77067-4526:

Attn: Joe Stunja 55

IN WITNESS WHEREQOF, thiSvfgéeié"l‘:éﬁon is executed effective as of the
3k day of Tuly ,2007.

aTexas hrmted partnership
F P.';ciﬁc Continental Land Company, LLC,

. Its General Partner ﬂ;j@/)

J. g’axmn Su%ther, Manager

$YX31 AINNOD S
H¥377 AlNﬂOlg 4vH

i ."'%’%;/‘éavyg/

L1:h Hd 9- e 1gz

or's Lien dated December 30, 1994, ﬁ 7/?/”7
d to Declarant. Friendswood Rroperty QU&JM

HS TEIAS LD, . gLO'\/

Q374




HE STATE OF a das

Ly Ly Oy

is instrument was acknowledged before me on_Ld.q 3 , 2007, by
, Manager of Pacific Continental Land Company, LLC, a Texas limited

ich is the general partner of HS TEJAS, LTD., a Texas limited partnership,
aid limited partnership.

(Soi forianc

Notary Public, State of “lQvicla

My Commission Expires: M%; 14, 2009

b
Notary Pubtic, State of Fiorida
My Comm. Expires May 16, 200
No. DD430279
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FRIENDSWOOD DEVELOPMENT COMPANY, LTD. CONSENT
TO DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR KINGWOOD POLO CLUB

THE STATE OF TEXAS  §

§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS ~ § :

Friendswood Development Company, Ltd. approves the Declaration of Covenants,
Conditions and Restrictions for Kingwood Polo Club in accordance with Section 6 of the Special
Warranty Deed with Vendor's Lien dated December 30, 1994, between Friendswood
Development Company and King Ranch, Inc. as Grantor and Hollev: rother Kingwood Lakes
Estates, Ltd. as Grantee recorded under Clerk's File No. R212274 in the Official Public Records
of Real Property of Harris County Texas ("Deed"). Friendswood Development Company, Ltd.
represents that it is the successor to the Grantor in the De d for the purpose of exercising the
rights retained by Grantor therein. P ,

EXECUTED the?D _day of

‘

4 0o
w

i

& onstruction, Ltd., a Texas limited partnership,
|After Recording, ReturnTo: 2. p 4 Attorney-in-Fact

W Coars | ROSE Lennar Texas Holdin

g Company,

g A Pm::’:;"; ﬁolr::mﬁun General Partner

: 3 Greenway Plaza k4

"y Sulte 2000 By:

o Houston, Texas 77046 John W. Ham

Its: Vice President

THE STATE OF TEXA

COUNTY OF HARRIS

strument was acknowledged before me on théadh. day of ( Wana , 2007, by
TaNiey y of Lennar Texas Holding Company, a Texas
ich is the general partner of Lennar Homes of Texas Land and Construction, Ltd.,
a Texas limited partnership, as attorney-in-fact for Friendswood Development Company, Ltd., a
Texas limited partnership, on behalf of said limited partnership. '

d 0/“”“’% Monica D Vega Duffield D\mb\)\ﬁ*mmm
£<b"% . Commission Expires Notary Public, Sthf of Tdxds |

\!
%or'*‘* February 23, 2008
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