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HS TEJAS, LTD. IN THE COUNTY CIVIL COURT Q%)
VS. AT LAW NUMBER OF W
CITY OF HOUSTON _ HARRIS COUNTY, TEXAS

PLAINTIFF’S ORIGINAL PETITION
REQUEST FOR DISCLOSURE AND DEMAND FOR JURY
AN INVERSE CONDEMNATION SUIT

TO THE HONORABLE JUDGE OF SAID COURT

COME NOW, HS TEJAS, LTD., a Texas Limited Partnership (hereinafier called

"Plaintiff") and file this Original Petitic;ﬁ against ‘The City of Houston (hereinafter called
"Defendant") and for cause of action would;: "spectfuv y show this Honorable Court as follows:

DISCOVERY

1. This is a suit in which dxscovery w1 be ‘,;i:ucted under Level 2, as provided in Rule

190.3 of the Texas Rules of Civil Procedure.*i;

laws of the State of Texas, with an office for business in Harris County, Texas, within the

jurisdiction of the Court.

3. Defendant, City of Houston, is a Texas Municipal Corporation, operating under home
rule charter in the City of Houston. Defendanu_ agent for service of process is Anna Russell,

City Secretary, at 900 Bagby, Houston, Texas 77002‘ Th ::Clty of Houston may be served with

process by delivering a copy of this Original Petitipp and Citation to Anna Russell at the address

stated.




JURISDICTION & VENU

4. The Court has jurisdiction over City of Houston ecause Defendant is a municipality in

Texas, the amount in controversy is within the jurisdictio : its of this Court and the property

damaged by Defendant as described herein is within th':__ ,_»eographif{sal jurisdiction of this Court.

5. Venue is proper in Harris County, Texas, because the Defendant conducts its business

in Harris County, the cause of action accrued in Harris.

Defendant as described herein is located in Harris County, Texas.
PLAINTIFFE’S PROPERTY

6. During all the times mentioned herein and at the commencement of this action,

Plaintiff has been and are now fee simple owner in possession of certain real property

(hereinafter sometimes referred to as the "Prap_ ;

A. 118 acres of land, more or less, carried""on the rolls of the Harris County
Appraisal District as TR X3, ABST 91, JW ASBURY, 118.200 AC, HAMBLEN

RD 77339; L

B. 4 acres of land, more or less, carried on the rolls of the Harris County
Appraisal District as RES G, BLK 2, NORTHSHORE EXTN, 3.5657 AC;

C. 6 acres of land, more or less, carried on the rolls of the Harris County
Appraisal District as TR 1F, ABST 823, E VOTAW, 6.0700 AC; and

D. 10 acres of land, more or less, carried on the rolls of the Harris County
Appraisal District as TR X1, ABST 91, ] W ASBURY, 10.0000 AC.

7. All of Property was acg
residential, commercial and/or.mixed

parties. At the time of its aégl_,l' _itiori the laws of the State of Texas and the Ordinances of the

City of Houston allowed Plaintiff to éccomplish its purposes and Plaintiff began the preliminary




steps to accomplishing those purposes. Then, in August, 2008, Houston City Council amended
Chapter 29 of its Code of Ordinances, effective October 1, 2008, prohibiting Plaintiff or anyone
else from developing the Property or constructing any improvements in or on it.
PLAINTIFF’S PROPERTY NOT PREVIOUSLY IN THE FLOODWAY

8. Prior to the adoption by the City of Houston of the “new” FEMA Flood Insurance
Rate Maps, Plaintiff’s Property was not located a Floodway, as defined by Section 19-2 of the
City of Houston Code of Ordinances. On or about June 18, 2007, FEMA finally approved its
new Flood Insurance Rate Maps and, for the first time, Plaintiff’s Property was located in a
Floodway.

THE OLD SECTION 19-43 OF THE
CITY OF HOUSTON CODE OF ORDINANCES

9. Prior to October 1, 2006, Section 19-43 of the Clty f_ Houston Code: of Ordi

“ constructlon, additions to existing structures or substantial improvement of any structure in the

floodway. However, Section 19-43(c) of said Ordinance allowed the city engineer to issue
building permits for such construction and, in fact, the city engineer regularly issued building
permits for such construction.

THE AMENDED SECTION 19-43 OF THE
CITY OF HOUSTON CODE OF ORDINANCES

10. On October 1, 2006, an amendment to Section 19-43 of the City of Houston Code of
Ordinances, that had been previously enacted by the unanimous vote of the Houston City
Council, became effective, providing that no building permits would be issued by the City of

Houston for a development to be located in any floodway (as defined by the Ordinance) if the
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development provides for new construction, additions to existing structures or substantial
improvement of any structure in the floodway. The ordinance, as amended, did not allow the city
engineer to issue building permits for such construction.

EFFECTIVE DATE OF SECTION 19-43 OF THE
CITY OF HOUSTON CODE OF ORDINANCES

11. Though FEMA did not finally approve its new Flood Insurance Rate Maps until on 1

THE ORDINANCE IS UNCONSTITUTIONAL

an o"ffl{iﬂhance, Section 19 of its Code of

:iolates‘the specific provisions of the 5th Amendment and

the 14th Amendment of the United Stafes Constitution and Article 1, §§17 and 19 of the Texas

tional act of the City of Houston in the enactment of the amendment to

::d:"evelop, construct any improvement in or upon the Property or sell the Property to anyone who

desired to construct any improvements in or upon the Property.




NO REQUIREMENT OF EXHAUSTION OF
ADMINISTRATIVE REMEDIES

13. Plaintiff is not required to exhaust administrative remedies prior to the institution of
this lawsuit because:
A. The amended ordinance is unconstitutional and Plaintiff’s damage occurred on
the date of its enactment; and
B. No administrative procedures were established by the Defendant for the
_issuance of building permits on properties situated in the Floodways within the

: g: graphlcal boundanes of the City of Houston (the amendment simply denies to

& f] the ablhty to secure a building permit without any right to be heard by any

admlmstratlve_: g ncy or :dy) and any effort by Plaintiff to secure a building or

development permit or ,vanance from the_effects of the ordinance would be futile.

PLAINTIFF’S RE UEST FOR}_DISCLOSURE

14. Pursuant to Rule 194, Plaintiff requests that ’Defendant disclose, within 50 days of

service of this request, the information or material descrlbed in Rule 194.2.
DEMAND FOR JURY AND CONDITIONS PRECEDENT
15. Plaintiff respectfully demands trial by jury. |
16. All conditions precedent to this action have been performed or have occurred. This
statement is made pursuant to Rule 54, Texas Rules of Civil Procedure.
PRAYER FOR RELIEF
17. For these reasons, Plaintiff respectfully requests that Defendant be cited to appear and

answer, and that after a trial on the merits, the Court enter judgment against Defendant as




A. declaring the ordinance unconstitutional;

I for damages, both general and special, measured by the damages sustained by

: Plamtxff solely because Defendant’s unlawful and unconstitutional taking of
Plain 1st Property,

;Ef Court, pre-judgment and post judgment interest at the highest rate
allowed by law: and

D. for all other relief, both legal and equitable.

Respectfully submitted,

HILL & HILL

' /J.MARCUS HILL ~ v
Texas Bar No. 09638150
1770 St. James Place, Suite 340

. Houston, Texas 77056

L Telephone (713) 688-6318

A

BRUCE U-N(OSIER

Texas Bar No. 14581000 / M

Houston Texas 77008 m t‘ﬂ%@ r
Telephone (713) 868-2772
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