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THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

WHEREAS, by deed dat~d Dece~ber 18, 1950, the City of 

Houston purchased frcm Foster Lumber Company (sometimes herein­

after called "Foster") approximately 3,200 acres c,f land along 

the San Jacinto River in Harris County, Texas, for the purpose Q:3 
of inundating same to create the Lake Houston reservoir, the 

hereinafter described 'i':cacts A and B being part cf and out of said 

3J200 acres; and Foster's deed to the City of Houston being 

recorded in Volume 2211, Page 39 of the Deed Records of Harris 

County~ Texas_.; its terms being incorporated herein as if re­

produced in their entirety; 

NVW, THErtKt•'UrtE, KNOW ALL },:Efi BY THESE PRESENTS: 

That, the CITY OF HOUSTON, a municipal corporation located 

prirri.arily in Harris C01-.1...:.rity, Texas, acting herein by and through 

its llndersigned officers, hereunto duly authorized by ordinance 

of its City Council, sometirr.es hereinafter- called '1Grantor 1
~ or 

nthe City1', for and in consideration of the sum of SIXTY THREE 

THOUSAND EIGHT HUNDRED Hill"E'I'Y ONE AND 86/100 DOLLARS ($63,891.86) 

and the furthe1: consideration as r:1=reinafter contained, the receipt 

and sufficiency cf which are hereby acknowledged, has, subjf'!Ct to 

the reservations and conditions herei!lafter set forth, GRANTED, 

SOLD and CONV.8YED, and dces by these presents GRANT, SELL and 

CONVEY, unto FRIElITGWO:JD DEVELGP:t,!EUT CCM.PAlff &.nd Krr,:G MGCH, II\C.' ").; 

hereinafter c.:alled !\G1·antees 1
~, the follff-1lir..g rJ13sc:ri"i'Jed 1:re.c:t.s cf 

land locate:1 ire HC:t!-rls C,:,1;:1-'-:y, T~xas, ~~o-wi 1~: 

IR.ACT A. 
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(all bearings and coordinates referenced to the Texas Coordinate 

System, South Central Zone): 

COMMENCING for reference at the most southwesterly 
corner of Tract 3 as described and conveyed to the 
City of Houston, Harris County, Texas by Foster 
Lumber Company by ,instrwnent of record at Volume 
2211, Page 39, Deed Records, Harris County, Texas, 
same being in the common line of aforementioned 

TRACT E. 

J. W. Asbury Survey and the A..~asa Turner Survey, 
A-757, Harris County, Texas (X = 3,206,581.09 
Y = 819,109.16) 

THENCE ~,:ith the '.-;resterl:r line of said Tract 3: 
N 22° 00 1 12" W, 1460.46 feet to the POINT OF 
BEGINNING (X = 3,206,033-91 Y = 820,463.24) 
salJ'.le iJeing an interior corner of said Tract 3; 

THENCE with the boundary of said Tract 3, the 
following: 

N 58° 30' 07 11 w, a distance of 619.97 feet; 
N 39° 55' 2311 E, a distance of 377.61 feet; 
N 58° 44, 5811 w, a distance of 659.97 feet; 
s 84° 52 I 33" w, a distance of 698.55 feet; 
s 49° 00' 13" w, a distance of 1600.02 feet; 
H 27° 00! 1811 E, a distance -~ 949.95 feet; \_j.J.. 

N 55° 03' 2811 E, a distance of 1228.47 feet; 
s 80° 44, 3211 E, a distance of 815.83 feet; 

'I:HE.NCE leav2..n.g said bc 1_u1dary line S 22° 00 1 12 11 
£., 

a distance of 1361.83 feet to the POINT OF 
BEGINNING and containing 24.1701 acres of land, 
rr:o:re or less. 

A tract or parcel of land ccntaining 2.9602 acres located 

in the J. W. Asbur:_,r Survey_, A-91, Harris County, Texas_, ar1d being 

more particularly described by metes and bounds as follows: 

(all bearings and coordinate3 referenced to the T~xas Coordinate 

System, South Central Zone) 

COUMENCING f0r reference a:: th8 irost r:>a.st'=!rly c,:rni:::r 
of that certain tract of land convE:ye·:l ,_c t,he: r;i -=-~.· 
c,f Housto.n, Harris County, Texas, by Fos7~e:1· Lurnh0:r 
Company and Us.scribed as 11Trac t 2 11 in Vo1.wr.fC:: ?.211, 
Page 39, D~r;cl R1:;eo:rrJs, Harrj_s County, T<::zaz, b,:--:c-in,z 
in ~:.-he corr:..::.or. line of the .J. W. A;;bury, A-91, and 
A.Ju.J.sa '!"·;_a-rc'?l'_, A-757, Surve~;t (X ~ 3,20:"J_,l7:j.09 
'{ cc. i:1C _, E93. lG); 

TfIBr:c2 ;•ri th th1='. Ci t;t rjf Hous ::on tak':' linE: tc 1· 

r_1::.:u~ 1---fcus ten~ th~ following: 
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N 49° 15' 08" W, 378.17 feet to a point; 
N 08° 29' 59" W, 679.87 feet to a point; 
N 80° 47• 19" W, 524.64 feet to a point; 
S 52° /J.5• 21" W, 750.35 feet to a point; 
N 64° 25' 17" W, 371.47 feet to a point; 
for corner and point of beginning of the 
tract herein described; 

THENCE N 30° 01 '. 56" W, a distance of 899. 82 feet 
to a point for corner on the aforementioned City 
of Houston take line for Lake Houston; 

THENCE s 19° 48• 15" W, a distance of 375.04 feet 
tc a pci~t for corner on the aforemen~ioned City 
of Houston take line for Lake Houston; 

T·HENCE S 53° 34' 16" E, a distance of 717.65 
feet to the POINT OF BEGINNING and containing 
2.9602 acres of land, more or less. 

SAVE AND EXCEPT, from and out of the above described 
Tracts A & B, Grantor hereby expressly reserves unto 
itself, its successors and assigns the following, 
to-wit: 

1. A permanent easement :for inundation, 1.-;rater storage 

and reservoir, and water flowage purposes in, upon, under and. 

over all of Tracts A & B; and 

2. Each and all of those certain rights and interests in 

and to Tracts A & B granted to the City in the aforesaid deed 

from Foster Lumber Compa!1y (such rights and interests being 

generally described below for reference purposes only, all questions 

as to any aspect o::' such rights and interests to be ·answered 

2.olely from Foster Lw11ber Cvrr.par<r's dec-d to the City 0f Houstnn)~ 

to-wit: 

A. Foster LUY.:ber Company's waiver e.nd release for 
itself, its succes::::ors and assigns of any claim or 
cause of actioP.. f01· damage or injury caused by 
erosion, wave action, flooding or other acti,.rity 
of the water of -l::he La}:e Houston reservoir to t~1a+_ 
land not purchased by the City frorr: Foster lJin~ 
bel0w th•:: 51 foot contour line ( definerl as the 
contour line at an elevation of 51 fe"::t M . .3. L.); 

B. Fost:~~•= ag£~e~0r1t fer itself, its successors 
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and assigns t:o not cond.1~ct any rJrilling or ether ,. 
rr;ineral development activities in a manner which 
,,.;rJuld >:;nde.n:ier > rJarr,agf'.:! or pollute the Lake Hou:::. ten 
r(;se:tvoir e,r sourc•j oi' wat'3r supply; 
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G. The City of Houston's right and authority at 
all times to flood and backwater, up to the 44.5 
foot contour line, from the reservoir of Lake Houston 
into those portions of the arms and inlets off of 
Lake Houston not conveyed by Foster to the City; 

D. The City of Houston's right, but not its duty 
or obligation, to patrol, up to the 51 foot contouT 
line_, those portions of the arms and inlets off of 
Lake Houston not conveyed by Foster to the City_, 
and to clear and remove therefrom trees_, underbrush_, 
other vegetation, rubbish and debris and to enforce 
thereupon the same rules and regulations., both 
pyesent and future 1 wi"th respect to pollution and/or 
contamination of water, which are or may be applied to 
the reservoir of Lake Houston proper. 

IT IS UNDERSTOOD AND AGREED by and bet,reen che parties 

hereto that this conveyance is expressly conditioned upon full and 

faithful compliance of Grantees_, their successors and assigns 

with the following covenants. These covenar:ts are hereb,:,r declarsd 

to be covenants :r-ur..ning 1•17 t.h +.h0 land he-rein conveyed, "the abo,,e 

described Trac-::s A & B., and they shall be completely binding upon 

any party acc12pting title to or an interest in any portion or the 

,-,hole cf Tracts A & B. 

BILLBOARDS 

In the interest of maintaining the esthetic balanc~ and 

harrr.ony between Tracts .A. & B and the remainder of the Lake Houston 

successors and assigns to never erect, place, use or r::aintain 

on 'I'ract A or B any billboard, signboard er c,ther similar advertising 

structure. This shall not be construed, r:cwever, tc- pr~vcnt placing 
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the expense of t:r1e o:·:r.cr, and such cnt1:y and rerr,oval shall not 

be deemed a trespass· or conversion. Grantor, its successors 

and assigns, shall further !1ave the right to enfcrce the perforP.:an.ce 

of this covenant concerning billboards by any appropriate legal 

action, and no act or orr:ission upon the part cf any of tflerr, shall 

Ce a waiver of the operation or enf0rce::-:,~nt c,f :.his c:vv<2:r:ant. 

As stated above: the City of Houston purchased Tracts A 
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C,: B fror:: Foste2· Lumber Cor!',pany, together with o·t:.1e1' lar.1.d, for tI,s -..J. 

purpose of inll!~dat-in.g sa!:£ to create the- Lat::e £-Icustcn reservoi!'. 

As evidenced lly its re::;ention herein of an 2as<2ri:en.t. for inundation., 

:._r;:;_ter sto1·age and. reservoir, and water flo;•rage p 11rposes in and 

upon all of Tracts A & B, the City cf Houston is not in any manner 

abandoning er curtailing its use cf Tracts A & B, o:c c.ther land, 

as 

Jc; 

ope:eable and serviceable port.ions of th<::: Lake Housten ::-eservoi:r. 
- \", 

--~-' is recogni.zeu, !lowsver·, that, in the C'2C',.rpa!l~'.:/ or TY-acts A & B, 

Grantees "!:tiay 1,.-:-ish ~o engage in various activities such as cleariP..g, 

g:cadir..g, filling c-r const.ructior_. 

the City 1 s conYeJanc~ tc ther:, herein, G1·antee2 covena~:; and ag:re,:; 

for then:.sel·res, their successor::: and assie;ns to sa 1_;~ and !:old 

each and ,~very clair.-., d'=:r:.and c;r cause cf act.icn, 1.'1h2+~her g1·011.r1dle:::;s 

l. 'Jl' ir . __ -...,.!.:~.r 

-::.r,;_;,;r,. 

nc:.rr,:,,,, .c • .. '•---,_,-., 
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3. Damages or injury to (or death of) person or property 

in any way related to improvements or fixtures constructed nr 

placed upon Tract A or 3. 

In addition to the obligation to pay any judgments, 

liabilities or other expenses arising against the City of Houston 

out of any of the above named events, Grantees, their successors 

and assigns shall have the duty to defend the City cf Houston in 

9.:~y snit or other ~iudicial p-rocee.ding based o.r: smr:e. 

ALTERATION OF RESERVOIR CAPACIYr 

A further incider:t of the City of Houston's ability to.fully 

enjr::;r and benefit from its easement for inundation, water storage 

and reservoir, arid water f'lm·:~e purp0S!?S herein retained is that 

the use of Tra~ts A & B by Grantees, their successors and assigns 

must not decrease the backwater storage capacity of the Lake 

Houston reservoi~ since the City could not safely regulate the 

reservoir stage without accurate khowledge of its backwater .storage 

capacity. Therefore.: in consideration cf the City's conveyance 

to therr~ herein, Grantees further covenant and agree for the1uselves 

their successors a!1d assigns that: 

l. Should USB of Tract A or B by Grantees, their successors 

er aG:;igr:.s, de~.!'1=-3.':-·'.:" i:-he backwate.r stcrage capacity of the Lake 

Houston reservoir.,. th~::,' shall with all di~igence replace such 

lost storage capacity with an excavation of like volume at a 

location acl.iacent to the toun.dar.y ( as d-::scTibe'l in Foster Lwnbe1.· 

iiGustc~ Dir~ctcr of 
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3. Upon any determination by the Director of Public Works 

that the backwater storage capacity of the Lake Houston reservoir 

has been thereby decreased, Grantees, their successors or ass5.gns 

shall forthwith submit to the Director of Public Works plans and 

specifica,;ions covering all phases of the work necessary to create 

the replacement sto~age capacity; a~d 

4. The decision of the Director of Public Works shall 

further be final in all respects as to: 

A. Acceptability of such plans and specifications 
including, but not lirr..ited to, approval of the 
precise location for the excavation; and 

B. Acceptability· of the work pe:cformed as fulfill­
ment of this covenant and agreement. 

Should Grantees_, their successors or assigns, all or anyone 

of them, fail in any manner to fully and faithfully comply with 

this covenant and agreement concerning alteration of reservoir 

capacity, title to Tracts A & B shall_, without entr·y or suit, 

irrm:ediately revert to and vest in Grantor, itB successors or assigns. 

This conveyance shall thereupon be null a~d void, and Grantor~ 

its successors or· assigns shall be entitled to immediate possession 

of Tracts A & B and all improverrcents located the1~eon. 

TO HAVE AND TO HOLD the above described Tracts A & B, 

together 'ilith all and singular the rights and appurtenances thereto 

in anywise belonging unto G!"antees, their s1.1..ccessors er assigns., 

assig.ris to WARRAJIT AND FOREVER DEFE!iD Tracts A & B unto Grantees, 

ths-ir successors or assigns, against every person whomsoever 

lawfully claimir.g er to -::lain: the sarr:,:; or any part !-,h~reof, by, 

U11?sf-;: pr":::s~r1:.s i1a·•.rC; (;-_;.:::-n ~;.: 1..:cuti:;~1 b,y 

---"fp_"' :I'-=..=€.=------
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THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

BEFORE !-IE, the undersigned authority·, a Notary Public in 

and for Harris County, Texas, on this day personally appeared 

LOUIE WELCH, Mayor of the City of Houston, known to me to be the 

person and officer whose name is subscribed to the foregoing 

instrument, and acknowledged to me that he executed the same for 

the purposes and consideration therein expressed, as the act and 

deed of the City of Houston, the said municipal corporation, and 

in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the r 
day of ~ ~ , A. D. 19/J • 
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